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The  President 


EXECUTIVE  ORDER 


Appointing  a  Commission  to  Investi¬ 
gate  the  Japanese  Attack  of  Decem¬ 
ber  7,  1941,  on  Hawaii 

Pursuant  to  the  authority  in  me  vested 
by  the  Constitution  of  the  United  States, 

I  hereby  appoint  as  a  commission  to  as¬ 
certain  and  report  the  facts  relating  to 
the  attack  made  by  Japanese  armed 
forces  upon  the  Territory  of  Hawaii  on 
December  7, 1941,  the  following: 

Associate  Justice  Owen  J.  Roberts, 
United  States  Supreme  Court,  Chair¬ 
man: 

Admiral  William  H.  Standley,  United 
States  Navy,  Retired; 

Rear  Admiral  Joseph  M.  Reeves,  United 
States  Navy,  Retired; 

Major  General  Prank  R.  McCoy,  United 
States  Army,  Retired; 

Brigadier  General  Joseph  T.  McNarney, 
United  States  Army. 

The  purposes  of  the  required  inquiry 
and  report  are  to  provide  bases  for  sound 
decisions  whether  any  derelictions  of 
duty  or  errors  of  judgment  on  the  part 
of  United  States  Army  or  Navy  personnel 
contributed  to  such  successes  as  were 
achieved  by  the  enemy  on  the  occasion 
mentioned,  and  if  so,  what  these  derelic¬ 
tions  or  errors  were,  and  who  were  re¬ 
sponsible  therefor. 

The  Commission  will  convene  at  the 
call  of  its  Chairman  at  Washington, 
D.  C.,  will  thereafter  proceed  with  its 
professional  and  clerical  assistants  to 
Honolulu,  Territory  of  Hawaii,  and  any 
other  places  it  may  deem  necessary  to 
visit  for  the  completion  of  its  inquiry. 
It  will  then  return  to  Washington,  D.  C., 
and  submit  its  report  direct  to  the  Presi¬ 
dent  of  the  United  States. 

The  Commission  is  empowered  to  pre¬ 
scribe  its  own  procedure,  to  employ  such 
professional  and  clerical  assistants  as  it 
may  deem  necessary,  to  fix  the  compen- 
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sation  and  allowances  of  such  assistants, 
to  incur  all  necessary  expenses  for  serv¬ 
ices  and  supplies,  and  to  direct  such 
travel  of  members  and  employees  at  pub¬ 
lic  expense  as  it  may  deem  necessary  in 
the  accomplishment  of  its  mission.  Each 
of  the  members  of  the  Commission  and 
each  of  its  professional  assistants,  in¬ 
cluding  civilian  advisers  and  any  Army, 
Navy,  and  Marine  Corps  officers  so  em¬ 
ployed,  detailed  or  assigned  shall  receive 
payment  of  his  actual  and  necessary  ex¬ 
penses  for  transportation,  and  in  addi¬ 
tion  and  in  lieu  of  all  other  allowances 
for  expenses  while  absent  from  the  place 
of  his  residence  or  station  in  connection 
with  the  business  of  the  Commission,  a 
per  diem  allowance  of  twenty-five  dol¬ 
lars.  All  of  the  expenses  of  the  Commis¬ 
sion  shall  be  paid  by  Army  disbursing 
officers  from  allocations  to  be  made  to 
the  War  Department  for  that  purpose 
from  the  Emergency  Fund  for  the  Presi¬ 
dent. 
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All  executive  officers  and  agencies  of 
the  United  States  are  directed  to  furnish 
the  Commission  such  facilities,  services, 
and  cooperation  as  it  may  request  of 
them  from  time  to  time. 

Franklin  D  Roosevelt 
The  White  House, 

December  18, 1941. 

[No.  89831 
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Prescribing  the  Duties  of  the  Com¬ 
mander  in  Chief  of  the  United  States 
Fleet  and  the  Co-operative  Duties  of 
the  Chief  of  Naval  Operations 

By  virtue  of  the  power  vested  in  me 
as  President  of  the  United  States  and  as 
Commander  in  Chief  of  the  armed  forces 
of  the  United  States  and  by  the  Consti¬ 
tution  and  Statutes  of  the  United  States, 
particularly  the  Act  of  May  22,  1917 
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(U.S.C.,  title  34,  sec.  212),  it  is  hereby 
ordered  that  the  Commander  in  Chief, 
United  States  Fleet,  shall  have  supreme 
command  of  the  operating  forces  com¬ 
prising  the  several  fleets  of  the  United 
States  Navy  and  the  operating  forces  of 
the  naval  coastal  frontier  commands,  and 
shall  be  directly  responsible,  under  the 
general  direction  of  the  Secretary  of  the 
Navy,  to  the  President  of  the  United 
States  therefor. 

The  staff  of  the  Commander  in  Chief, 
United  States  Fleet,  shall  be  composed 
of  a  Chief  of  Staff  and  of  such  officers 
and  agencies  as  appropriate  and  neces¬ 
sary  to  perform  duties  in  general  as 
follows: 

(a)  Make  available  for  evaluation  all 
pertinent  information  and  naval  intelli¬ 
gence; 

(b)  Prepare  and  execute  plans  for  cur¬ 
rent  war  operations; 

(c)  Conduct  operational  duties; 

(d)  Effect  all  essential  communica¬ 
tions; 

(e)  Direct  training  essential  to  carry¬ 
ing  out  operations; 

(f)  Serve  as  persona)  aides. 

The  Commander  in  Chief  shall  keep 
the  Chief  of  Naval  Operations  informed 
of  the  logistic  and  other  needs  of  the 
operating  forces,  and  in  turn  the  Chief 
of  Naval  Operations  shall  keep  the  Com¬ 
mander  in  Chief  informed  as  to  the  ex¬ 
tent  to  which  the  various  needs  can  be 
met.  Subject  to  the  foregoing,  the  du¬ 
ties  and  responsibilities  of  the  Chief  of 
Naval  Operations  under  the  Secretary 
of  the  Navy  will  remain  unchanged. 


The  Chief  of  Naval  Operations  shall 
continue  to  be  responsible  for  the  prep¬ 
aration  of  war  plans  from  the  long  range 
point  of  view. 

In  order  that  close  liaison  may  be 
maintained  with  the  Navy  Department, 
the  principal  office  of  the  Commander 
in  Chief  shall  be  in  the  Navy  Department 
unless  otherwise  directed. 

Franklin  D  Roosevelt 
The  White  House, 

December  18,  1941. 

[No.  89841 

[F.  R.  Doc.  41-9587;  Filed,  December  19,  1941; 

12:01  p.  m.J 
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TITLE  7— AGRICULTURE 
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ING  ADMINISTRATION 

Part  900 — General  Regulations 
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GOVERNING  PROCEEDINGS  TO  FORMULATE 
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SUBPART — RULES  OF  PRACTICE  AND  PROCEDURE 
GOVERNING  PROCEEDINGS  TO  FORMULATE 
MARKETING  AGREEMENTS  AND  MARKETING 
ORDERS 

§  900.1  Meaning  of  words.  Words  in 
this  subpart  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand.* 

•§{900.1  to  900.17,  inclusive,  issued  under 
the  authority  contained  in  sec.  10  (c),  Public 
Act  No.  10,  73rd  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  and  Sup.,  610  (c) ) .  Stat¬ 
utes  interpreted  or  applied  or  statutes  giving 
special  authority  are  listed  in  parentheses  at 
the  end  of  specific  sections. 

§  900.2  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect,  j 
In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “act”  means  Public 
Act  No.  10,  73rd  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  and  Sup.,  601) . 

(b)  The  term  “Department”  means 
the  United  States  Department  of  Agricul¬ 
ture. 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated,  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead. 

(d)  The  term  “Solicitor”  means  the 
Solicitor  of  the  Department. 

(e)  The  term  “Administrator”  means 
the  Administrator  of  the  Surplus  Market¬ 
ing  Administration  of  the  Department. 

(f)  The  term  “Administration”  means 
the  Surplus  Marketing  Administration 
of  the  Department. 

(g)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 


the  Act  of  July  26,  1935  (49  Stat.  500),  i 
and  acts  supplementary  thereto  and  \ 
amendatory  thereof.  1 

(h)  The  term  “hearing”  means  that  i 

part  of  the  proceeding  which  involves  1 
the  submission  of  evidence.  ] 

(i)  The  term  “marketing  agreement”  i 
means  any  marketing  agreement  or  any  ] 
amendment  thereto  which  may  be  en¬ 
tered  into  pursuant  to  section  8b  of  the 
act. 

(j)  The  term  “marketing  order” 
means  any  order  or  any  amendment 
thereto  which  may  be  issued  pursuant 
to  section  8c  of  the  act,  and  after  notice 
and  hearing  as  required  by  said  section. 

(k)  The  term  “proceeding”  means  a 
proceeding  upon  the  basis  of  which  a 
marketing  agreement  may  be  entered 
into  or  a  marketing  order  may  be  issued. 

(l)  The  term  “hearing  clerk”  means 
the  hearing  clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C. 

(m)  The  term  “presiding  officer" 
means  any  employee  or  employees  of  the 
Department  designated  by  the  Secretary 
to  preside  over  hearings  under  the  act.* 

§  900.3  Proposals.  A  marketing 
agreement  or  a  marketing  order  may  be 
proposed  by  the  Secretary  or  by  any 
other  person.  If  any  person  other  than 
the  Secretary  proposes  a  marketing 
agreement  or  marketing  order,  he  shall 
file  with  the  Administrator  a  written  ap¬ 
plication,  together  with  at  least  four 
copies  of  the  proposal,  requesting  the 
Secretary  to  hold  a  hearing  upon  the 
proposal.  Upon  receipt  of  such  pro¬ 
posal,  the  Administrator  shall  cause  such 
investigation  to  be  made  and  such  con¬ 
sideration  thereof  to  be  given  as,  in  his 
opinion,  are  warranted.  If  the  investi¬ 
gation  and  consideration  lead  the  Ad-  I 
ministrator  to  conclude  that  the  proposed 
marketing  agreement  or  marketing  order 
will  not  tend  to  effectuate  the  declared 
policy  of  the  act,  and  that  a  hearing 
should  not  be  held  on  the  proposal,  he 
shall  so  advise  the  person  who  filed  the 
proposal. 

If  the  investigation  and  consideration 
lead  the  Administrator  to  conclude  that 
the  proposed  marketing  agreement  or 
marketing  order  will  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
recommend  to  the  Secretary  that  a  hear¬ 
ing  be  held  upon  the  proposal.  If  the 
Secretary  approves  the  recommendation, 
or  if  the  Secretary  desires  to  propose  a 
marketing  agreement  or  order,  he  shall 
sign  and  cause  to  be  served  a  notice  of 
hearing,  as  hereinafter  provided.* 

§  900.4  Institution  of  proceeding — 
(a)  Filing  and  contents  of  the  notice  of 
hearing.  The  proceeding  shall  be  insti¬ 
tuted  by  filing  the  notice  of  hearing  with 
the  hearing  clerk.  The  notice  of  hearing 
shall  define  the  scope  of  the  hearing  as 
;  specifically  as  may  be  practicable;  shall 
i  contain  the  complete  text  or  a  summary 
of  the  major  provisions  of  any  proposed 
’  marketing  agreement  or  marketing  order 
r  which  may  have  been  formulated  by  the 


Secretary  or  which  may  have  been  filed 
with  the  Administrator,  as  hereinbefore 
provided  in  §  900.3;  and  shall  state  the 
industry,  area,  and  class  of  persons  to 
be  regulated,  the  time  and  place  of  such 
hearing,  and  the  place  where  copies  of 
such  proposed  marketing  agreement  or 
marketing  order  may  be  obtained  or  ex¬ 
amined.  The  time  of  the  hearing  shall 
not  be  less  than  15  days  after  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register,  as  hereinafter  provided, 
unless  the  Secretary  shall  determine  that 
an  emergency  exists  which  requires  a 
shorter  period  of  notice,  in  which  case 
the  period  of  notice  shall  be  that  which 
the  Secretary  may  determine  to  be  rea¬ 
sonable  in  the  circumstances:  Provided, 
That,  in  the  case  of  hearings  on  amend¬ 
ments  to  marketing  agreements  or  mar¬ 
keting  orders,  the  time  of  the  hearing 
may  be  less  than  15  days  but  shall  not  be 
less  than  3  days  after  the  date  of  publi¬ 
cation  of  the  notice  in  the  Federal 
Register. 

(b)  Giving  notice  of  hearing.  (1) 
Upon  the  filing  of  the  notice  of  the  hear¬ 
ing,  the  hearing  clerk  shall  give  or  cause 
to  be  given  notice  of  the  hearing  in  the 
following  manner: 


(i)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register; 

(ii)  By  mailing  a  true  copy  of  the  no¬ 
tice  of  hearing  to  each  of  the  persons 
known  to  the  Administrator  to  be  inter¬ 
ested  therein; 

(iii)  By  issuing  a  press  release  con¬ 
taining  the  complete  text  or  a  summary 
of  the  contents  of  the  notice  of  hearing 
and  making  the  same  available  to  such 
newspapers  as  reasonably  will  tend  to 
bring  the  notice  to  the  attention  of  the 
persons  interested  therein; 

(iv)  By  forwarding  copies  of  the  no¬ 
tice  of  hearing  addressed  to  the  gov¬ 
ernors  of  such  of  the  several  States  of 
the  United  States  and  to  executive  heads 
of  such  of  the  Territories  and  possessions 
of  the  United  States  as  the  Administra¬ 
tor,  having  due  regard  for  the  subject 
matter  of  the  proposal  and  the  public  in¬ 
terest,  shall  determine  should  be  notified. 

(2)  Legal  notice  of  the  hearing  shall  be 
deemed  to  be  given  if  notice  is  given  in 
the  manner  provided  by  subparagraph 
(1)  (i)  of  this  paragraph;  and  failure  to 
give  notice  in  the  manner  provided  in 
subdivisions  (ii),  (iii),  and  (iv)  of  said 
subparagraph  shall  not  affect  the  legality 
of  the  notice. 

(c)  Proof  of  the  giving  of  notice.  Proof 
of  the  giving  of  notice  (other  than  by 
publication  in  the  Federal  Register) 
shall  be  by  the  affidavit  or  certificate  of 
the  person  giving  the  same.  Such  affi¬ 
davit  or  certificate  shall  be  filed  with  the 
hearing  clerk  and  the  filing  thereof  shall 
be  noted  on  the  docket  of  the  proceed¬ 
ing*.  (Paragraph  (b),  in  part,  applies 
7  U.S.C.  and  Sup.,  608c,  (17).) 

§  900.5  Docket  number.  Each  pro¬ 
ceeding,  immediately  following  its  insti- 
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tution,  shall  be  assigned  a  docket  number 
by  the  hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number.* 

§  900.6  Presiding  officers — (a)  Desig¬ 
nation  and  assignment.  The  Secretary 
shall,  from  time  to  time,  designate  em¬ 
ployees  of  the  Department  to  serve  as 
presiding  officers  in  proceedings  under 
the  act.  No  person  who  has  any  pecu¬ 
niary  interest  in  the  outcome  of  a  pro¬ 
ceeding  shall  serve  as  presiding  officer  in 
such  proceeding. 

(b)  Powers  of  presiding  officers.  Sub¬ 
ject  to  review  by  the  Secretary,  as  pro¬ 
vided  elsewhere  in  this  subpart,  the  pre¬ 
siding  officer,  in  any  proceeding  assigned 
to  him  by  the  Solicitor,  shall  have  power 
to: 

(1)  rule  upon  motions  and  requests; 

(2)  change  the  time  and  place  of  hear¬ 
ing,  and  adjourn  the  hearing  from  time 
to  time  or  from  place  to  place; 

(3)  administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  examine  and  cross-examine  wit¬ 
nesses  and  receive  evidence; 

(5)  admit  or  exclude  evidence; 

(6)  hear  oral  argument  on  facts  or 
law; 

(7)  do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficient  conduct 
of  the  proceeding. 

(c)  Who  may  act  in  absence  of  pre¬ 
siding  officer.  In  case  of  the  absence, 
illness,  resignation,  or  death  of  the  pre¬ 
siding  officer  who  has  been  assigned  to  a 
proceeding,  or,  in  case  the  Solicitor  deter-/ 
mines  that,  for  other  good  cause,  such 
presiding  officer  should  not  act,  the  pow- 
.ers  and  duties  to  be  performed  by  the 
presiding  officer  under  these  rules  of 
practice  in  connection  with  such  pro¬ 
ceeding  may,  subject  to  the  provisions 
of  paragraph  (a)  of  this  section,  be  as¬ 
signed  to  any  other  employee  of  the  De¬ 
partment  whom  the  Secretary  shall  have 
designated  to  serve  as  a  presiding  officer 
in  proceedings  under  the  act.*  (Applies 
7  U.S.C.,  610  <h).) 

§  900.7  Motions  and  requests — (a) 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  a 
hearing  may  be  filed  with  the  presiding 
officer  or  may  be  stated  orally  and  made 
a  part  of  the  transcript. 

The  presiding  officer  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  transmittal  of  the 
record  to  the  Secretary  as  hereinafter 
provided.  The  Secretary  shall  rule  upon 
all  motions  and  requests  filed  after  that 
time. 

(b)  Certification  to  Secretary.  The 
submission  or  certification  of  any  mo¬ 
tion,  request,  objection,  or  other  question 
to  the  Secretary  prior  to  the  transmittal 
of  the  record  to  the  Secretary,  as  herein¬ 
after  provided,  shall  be  in  the  discretion 
of  the  presiding  officer.* 

§  900.8  Conduct  of  the  hearing — (a) 
Time  and  place.  The  hearing  shall  be 


held  at  the  time  and  place  fixed  in  the 
notice  of  hearing,  unless  the  presiding 
officer  shall  have  changed  the  time  or 
place,  in  which  event  the  presiding  offi¬ 
cer  shall  file  with  the  hearing  clerk  a 
notice  of  such  change,  which  notice  shall 
be  given  in  the  same  manner  as  herein¬ 
before  provided  in  §  900.4  (relating  to 
the  giving  of  notice  of  the  hearing) ; 
Provided,  That,  if  the  change  in  time 
or  place  of  hearing  is  made  less  than  5 
days  prior  to  the  date  previously  fixed  for 
the  hearing,  the  presiding  officer,  either 
in  addition  to  or  in  lieu  of  causing  the 
notice  of  the  change  to  be  given,  shall 
announce,  or  cause  to  be  announced, 
the  change  at  the  time  and  place  pre¬ 
viously  fixed  for  the  hearing. 

(b)  Appearances — (1)  Right  to  ap¬ 
pear.  At  the  hearing,  any  interested  per¬ 
son  shall  be  given  an  opportunity  to 
appear,  either  in  person  or  through  his 
authorized  counsel  or  representative,  and 
to  be  heard  with  respect  to  matters  rele¬ 
vant  and  material  to  the  proceeding. 
Any  interested  person  who  desires  to  be 
heard  in  person  at  any  hearing  under 
these  rules  shall,  before  proceeding  to 
testify,  state  his  name,  address,  and  oc¬ 
cupation.  If  any  such  person  is  appear¬ 
ing  through  a  counsel  or  representative, 
such  person  or  such  counsel  or  repre¬ 
sentative  shall,  before  proceeding  to  tes¬ 
tify  or  otherwise  to  participate  in  the 
hearing,  state  for  the  record  the  author¬ 
ity  to  act  as  such  counsel  or  representa¬ 
tive,  and  the  names  and  addresses  and 
occupations  of  such  person  and  such 
counsel  or  representative.  Any  such  per 
son  or  such  counsel  or  representative 
shall  give  such  other  information  re¬ 
specting  his  appearance  as  the  presiding 
officer  may  request. 

(2)  Debarment  of  counsel  or  repre¬ 
sentative.  Whenever,  while  a  proceeding 
is  pending  before  him,  the  presiding  offi¬ 
cer  finds  that  a  person,  acting  as  counsel 
or  representative  for  any  person  partici¬ 
pating  in  the  proceeding,  is  guilty  of  un 
ethical  or  unprofessional  conduct,  the 
presiding  officer  may  order  that  such  per¬ 
son  be  precluded  from  further  acting  as 
counsel  or  representative  in  such  pro¬ 
ceeding.  An  appeal  to  the  Secretary  may 
be  taken  from  any  such  order,  but  the 
proceeding  shall  not  be  delayed  or  sus¬ 
pended  pending  disposition  of  the  ap¬ 
peal  :  Providing,  That  the  presiding  offi 
cer  may  suspend  the  proceeding  for  a 
reasonable  time  for  the  purpose  of  en¬ 
abling  the  client  to  obtain  other  counsel 
or  other  representative. 

In  case  the  presiding  officer  has  or¬ 
dered  that  a  person  be  precluded  from 
further  acting  as  counsel  or  representa¬ 
tive  in  the  proceeding,  the  presiding  offi¬ 
cer,  within  a  reasonable  time  thereafter, 
shall  submit  to  the  Secretary  a  report 
of  the  facts  and  circumstances  sur 
rounding  such  order  and  shall  recom¬ 
mend  what  action  the  Secretary  should 
take  respecting  the  appearance  of  such 
person  as  counsel  or  representative  in 
other  proceedings  before  the  Secretary. 
Thereafter  the  Secretary  may,  after  no¬ 


tice  and  an  opportunity  for  hearing,  issue 
such  order,  respecting  the  appearance  of 
such  person  as  counsel  or  representative 
in  proceedings  before  the  Secretary,  as 
the  Secretary  finds  to  be  appropriate. 

(3)  Failure  to  appear.  If  any  inter¬ 
ested  person  fails  to  appear  at  the  hear¬ 
ing,  he  shall  be  deemed  to  have  waived 
the  right  to  be  heard  in  the  proceeding. 

(c)  Order  of  procedure.  The  presid¬ 
ing  officer  shall  have  noted  on  the  record 
his  designation  as  presiding  officer  and 
the  notice  of  the  hearing  as  filed  with 
the  Division  of  the  Federal  Register,  Na¬ 
tional  Archives.  This  shall  be  done  by 
filing  as  an  exhibit  for  the  record  a  copy 
of  the  Federal  Register  containing  such 
designation  and  such  notice,  or  a  duly 
certified  copy  of  such  designation  and 
notice. 

Evidence  shall  then  be  received  with 
respect  to  the  matters  specified  in  the 
notice  of  the  hearing  in  such  order  as 
the  presiding  officer  shall  announce. 

(d)  Evidence — (1)  In  general.  The 
hearing  shall  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing  shall 
be  reported  verbatim. 

Every  witness  shall,  before  proceeding 
to  testify,  be  sworn  or  make  affirmation. 
Cross-examination  shall  not  be  permit¬ 
ted,  except  in  the  discretion  of  the  pre¬ 
siding  officer. 

When  necessary,  in  order  to  prevent 
undue  prolongation  of  the  hearing,  the 
presiding  officer  may  limit  the  number 
of  times  any  witness  may  testify  to  the 
same  matter  or  the  amount  of  corrobora¬ 
tive  or  cumulative  evidence. 

The  presiding  officer  shall,  insofar  as 
practicable,  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly  repeti¬ 
tious,  or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  ac¬ 
customed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  any  other  ruling  of  the  pre¬ 
siding  officer  during  the  hearing,  he  shall 
state  briefly  the  grounds  of  such  ob¬ 
jection,  whereupon  an  automatic  excep¬ 
tion  will  follow  if  the  objection  is  over¬ 
ruled  by  the  presiding  officer.  The  tran¬ 
script  shall  not  include  argument  or  de¬ 
bate  thereon  except  as  ordered  by  the 
presiding  officer.  The  ruling  of  the  pre¬ 
siding  officer  on  any  objection  shall  be 
a  part  of  the  transcript. 

Only  objections  made  before  the  pre¬ 
siding  officer  may  subsequently  be  relied 
upon  in  the  proceeding. 

(3)  Affidavits.  Affidavits,  if  relevant 
and  material,  shall  be  received  and 
marked  as  exhibits,  provided  they  are 
filed  with  the  presiding  officer  before  the 
close  of  the  hearing.  Every  interested 
person  shall  be  permitted  to  examine  all 
affidavits  which  have  been  so  filed  and  to 
file  counter-affidavits  with  the  presiding 
officer  within  a  period  of  time  (to  be 
fixed  by  the  presiding  officer)  not  more 
than  5  days  following  the  close  of  the 
hearing.  In  any  event,  the  Secretary 
shall  consider  the  lack  of  opportunity 
for  examination  in  determining  the 


FEDERAL  REGISTER,  Saturday ,  December  20,  1941 


6573 


weight  to  be  attached  to  statements  made 
in  the  form  of  affidavits. 

(4)  Proof  and  authentication  of  offi¬ 
cial  records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  as  evi¬ 
dence  without  the  production  of  the  per¬ 
son  who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi¬ 
denced  by  an  official  publication  thereof 
or  by  a  copy  attested  by  the  person  hav¬ 
ing  legal  custody  thereof  and  accom¬ 
panied  by  a  certificate  that  such  person 
has  the  custody. 

(5)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of¬ 
fered  in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  satisfactory  showing  of  the  authen¬ 
ticity,  relevancy,  and  materiality  of  the 
contents  thereof,  be  numbered  as  exhib¬ 
its  and  received  in  evidence  and  made 
a  part  of  the  record.  Such  exhibits  (in¬ 
cluding  affidavits)  shall  be  submitted  in 
quadruplicate  and  in  documentary  form. 
In  case  the  required  number  of  copies 
is  not  made  available,  the  presiding  offi¬ 
cer  shall  exercise  his  discretion  as  to 
whether  said  exhibits  shall,  when  prac¬ 
ticable,  be  read  in  evidence  or  whether 
additional  copies  shall  be  required  to  be 
submitted  within  a  time  to  be  specified 
by  the  presiding  officer.  If  the  testimony 
of  a  witness  refers  to  a  statute,  or  to  a 
report  or  document  (including  the  record 
of  any  previous  hearing) .  the  presiding 
officer,  after  inquiry  relating  to  the  iden¬ 
tification  of  such  statute,  report,  or  doc¬ 
ument,  shall  determine  whether  the 
same  shall  be  produced  at  the  hearing 
and  physically  be  made  a  part  of  the 
evidence  as  an  exhibit,  or  whether  it 
shall  be  incorporated  into  the  evidence 
by  reference.  If  relevant  and  material 
matter  offered  in  evidence  is  embraced 
in  a  report  or  document  (including  the 
record  of  any  previous  healing)  contain¬ 
ing  immaterial  or  irrelevant  matter,  such 
immaterial  or  irrelevant  matter  shall  be 
excluded  and  shall  be  segregated  insofar 
as  practicable,  subject  to  the  direction 
of  the  presiding  officer. 

(6)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  Judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical,  scientific,  or  commercial  fact  of 
established  character. 

(7)  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  de¬ 
scribing  the  evidence  to  be  offered.  If 
the  evidence  consists  of  a  brief  oral  state¬ 
ment  or  of  an  exhibit,  it  shall  be  inserted 
into  the  transcript  in  toto.  In  such 
event,  it  shall  be  considered  a  part  of 
the  transcript  if  the  Secretary  decides 
that  the  presiding  officer’s  ruling  in  ex¬ 
cluding  the  evidence  was  erroneous.  The 
Presiding  officer  shall  not  allow  the  in¬ 
sertion  of  such  evidence  in  toto  if  the 


taking  of  such  evidence  will  consume  a 
considerable  length  of  time  at  the  hear¬ 
ing.  In  the  latter  event,  if  the  Secre¬ 
tary  decides  that  the  presiding  officer 
erred  in  excluding  the  evidence,  and  that 
such  error  was  substantial,  the  hearing 
shall  be  reopened  to  permit  the  taking  of 
such  evidence.* 

§  900.9  Oral  and  mitten  arguments — 
(a)  Oral  argument  before  presiding 
officer.  Oral  argument  before  the  pre¬ 
siding  officer  shall  be  in  the  discretion  of 
the  presiding  officer.  Such  argument, 
when  permitted,  may  be  limited  by  the 
presiding  officer  to  any  extent  that  he 
finds  necessary  for  the  expeditious  dis¬ 
position  of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript. 

(b)  Briefs.  The  presiding  officer  shall 
announce  at  the  hearing  a  reasonable 
period  of  time  within  which  interested 
persons  may  file  with  the  hearing  clerk 
written  arguments  or  briefs  based  upon 
the  evidence  received  at  the  hearing, 
citing,  where  practicable,  the  page  or 
pages  of  the  transcript  of  the  testimony 
where  such  evidence  appears.  Factual 
material,  other  than  that  adduced  at  the 
hearing,  shall  not  appear  in  or  be  alluded 
to  in  briefs,  and,  in  any  case,  shall  not 
be  considered  in  the  formulation  of  the 
marketing  agreement  or  marketing  or¬ 
der.  If  the  person  filing  a  brief  desires 
the  Secretary  to  consider  any  objection 
made  by  such  person  to  a  ruling  of  the 
presiding  officer,  as  hereinbefore  pro¬ 
vided  in  §  900.8  (d) ,  he  shall  include  in 
the  brief  a  concise  statement  concerning 
each  such  objection,  referring,  where 
practicable,  to  the  pertinent  pages  of  the 
transcript.* 

§  900.10  Filing  the  transcript  of  tes¬ 
timony.  The  presiding  officer  shall  no¬ 
tify  the  hearing  clerk  of  the  close  of  a 
hearing  as  soon  as  possible  thereafter 
and  of  the  time  for  filing  written  argu¬ 
ments  or  briefs  and  shall  furnish  the 
hearing  clerk  with  such  other  informa¬ 
tion  as  may  be  necessary.  As  soon  as 
possible  after  the  hearing,  the  presiding 
officer  shall  transmit  to  the  hearing  clerk 
an  original  and  three  copies  of  the 
transcript  of  the  testimony  and  the 
original  and  all  copies  of  the  exhibits  not 
already  on  file  in  the  office  of  the  hear¬ 
ing  clerk.  He  shall  attach  to  the  original 
transcript  of  testimony  his  certificate 
stating  that,  to  the  best  of  his  knowledge 
and  belief,  the  transcript  is  a  true  tran¬ 
script  of  the  testimony  given  at  the  hear¬ 
ing  except  in  such  particulars  as  he  shall 
specify;  and  that  the  exhibits  trans¬ 
mitted  are  all  the  exhibits  as  introduced 
at  the  hearing  with  such  exceptions  as 
he  shall  specify.  A  copy  of  such  cer¬ 
tificate  shall  be  attached  to  each  of  the 
copies  of  the  transcript  of  testimony.  In 
accordance  with  such  certificate  the 
hearing  clerk  shall  note  upon  each  copy 
of  the  transcript  each  correction  de¬ 
tailed  therein  by  adding  or  crossing  out 
(but  without  obscuring  the  text  as 
originally  transcribed)  at  the  appropri¬ 


ate  place  any  words  necessary  to  make 
the  same  conform  to  the  correct  mean¬ 
ing,  as  certified  by  the  presiding  officer.* 

§  900.11  Copies  of  the  transcript.  A 
copy  of  the  transcript  shall  be  kept  on 
file  in  the  office  of  the  hearing  clerk, 
where  it  shall  be  available  for  examina¬ 
tion  during  official  hours  of  business,  but 
such  copy  shall  remain  the  property  of 
the  Department  and  may  not  be  removed 
from  said  office. 

If  a  personal  copy  of  the  transcript  is 
desired,  such  copy  may  be  obtained  upon 
written  application  filed  with  the  re¬ 
porter,  and  upon  payment  of  fees  at  the 
rate  (if  any)  provided  in  the  contract 
between  the  reporter  and  the  Secretary.* 

§  900.12  The  Administrator’s  report. 
As  soon  as  practicable  following  the  ter¬ 
mination  of  the  period  allowed  for  the 
filing  of  written  arguments  or  briefs,  the 
Administrator  shall  cause  to  be  prepared 
for  his  signature  and  shall  file  with  the 
hearing  clerk  a  report.  Such  report 
shall  be  prepared  by  the  personnel  of  the 
Administration  through  which  such  mar¬ 
keting  agreement  or  marketing  order,  or 
both,  if  executed  or  issued,  would  be  ad¬ 
ministered. 

(a)  In  proceedings  relating  to  milk  and 
its  products — (1)  Form  and  disposition 
of  the  Administrator’s  report.  In  pro¬ 
ceedings  relating  to  milk  or  its  products, 
the  Administrator’s  report  shall  include: 
(i)  a  preliminary  statement  containing 
a  description  of  the  history  of  the  pro¬ 
ceeding,  a  brief  explanation  of  the  major 
issues  developed  at  the  hearing,  and  pro¬ 
posed  conclusions  with  respect  to  such 
issues;  and  (ii)  a  proposed  marketing 
agreement  or  marketing  order,  or  both, 
as  the  case  may  be,  based  upon  the  evi¬ 
dence  introduced  at  the  hearing,  if  it  is 
concluded  that  such  an  agreement  or 
order  should  be  proposed.  Immediately 
following  the  filing  of  such  report  with 
the  hearing  clerk,  notice  thereof  (to¬ 
gether  with  notice  of  the  date  fixed  by 
the  Administrator  for  the  filing  of  ex¬ 
ceptions  thereto  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph)  shall  be 
given  in  the  same  manner  as  hereinbe¬ 
fore  provided  in  §  900.4  (relating  to  the 
giving  of  notice  of  the  hearing) . 

(2)  Exceptions.  Within  a  period  of 
time  (to  be  fixed  by  the  Administrator 
but  not  to  exceed  20  days)  after  the  fil¬ 
ing  of  the  report  with  the  hearing  clerk, 
any  interested  person  may  file  exceptions 
to  the  Administrator’s  proposed  market¬ 
ing  agreement  or  marketing  order,  or 
both,  as  the  case  may  be,  and  a  brief 
in  support  of  such  exceptions.  Any  such 
person  who  desires  to  take  exception 
shall  transmit  his  exceptions,  in  writing, 
to  the  hearing  clerk,  referring,  where 
practicable,  to  the  relevant  pages  of  the 
transcript  and  suggesting  appropriate 
changes  in  the  proposed  marketing 
agreement  or  marketing  order. 

(b)  In  proceedings  relating  to  other 
commodities.  In  proceedings  relating  to 
agricultural  commodities  other  than  milk 
and  its  products,  the  Administrator’s  re¬ 
port  shall  have  the  same  content  as  is 
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required  (in  paragraph  (a)  (1)  of  this 
section)  of  reports  in  proceedings  relat¬ 
ing  to  milk  and  its  products.  Except  as 
the  Administrator  may  direct  otherwise, 
however,  (in  which  event  the  provisions 
of  paragraph  (a)  (1)  and  (2)  of  this 
section  shall  be  applicable)  notice  of  his 
report  shall  not  be  given,  nor  shall  op¬ 
portunity  be  given  to  file  exceptions 
thereto.* 

§  900.13  Submission  to  Secretary — 

(a)  In  proceedings  relating  to  milk  and 
its  products.  In  proceedings  relating  to 
milk  and  its  products,  immediately  fol¬ 
lowing  the  termination  of  the  period  for 
the  filing  of  exceptions  to  the  Adminis¬ 
trator’s  proposed  marketing  agreement 
or  marketing  order,  or  both,  the  Admin¬ 
istrator  shall  cause  to  be  prepared  (by 
the  personnel  of  the  appropriate  division 
of  the  Administration)  for  his  signature, 
and  shall  file  with  the  hearing  clerk,  such 
revision  of  the  Administrator’s  report  as 
he  shall  deem  to  be  appropriate  in  view 
of  the  exceptions.  Promptly  upon  the 
filing  of  the  revision  of  the  Administra¬ 
tor’s  report,  or  upon  notification  by  the 
Administrator  that  no  revision  will  be 
made,  the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro¬ 
ceeding.  Such  record  shall  Include:  all 
motions  and  requests  filed  with  the  hear¬ 
ing  clerk,  and  rulings  thereon;  the  tran¬ 
script  of  the  testimony  taken  at  the  hear¬ 
ing,  together  with  the  exhibits  filed 
therein;  any  written  arguments  or  briefs 
that  may  have  been  filed  in  connection 
with  the  hearing;  the  Administrator’s  re¬ 
port;  such  exceptions,  and  briefs  in  sup¬ 
port  thereof,  as  may  have  been  filed  pur¬ 
suant  to  §  900.12  (a)  (2) ;  a  statement 
containing  an  analysis  of  any  such  ex 
ceptions  filed;  and  the  Administrator’s 
revised  report,  if  any  revision  is  made. 

(b)  In  proceedings  relating  to  other 
commodities.  In  proceedings  relating  to 
agricultural  commodities  other  than 
milk  and  its  products,  the  hearing  clerk, 
immediately  following  the  filing  of  the 
Administrator’s  report,  shall  transmit  to 
the  Secretary  the  record  of  the  proceed¬ 
ing.  Such  record  shall  include;  all  mo 
tions  and  requests  filed  with  the  hearing 
clerk  and  rulings  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  the  exhibits  filed  therein; 
any  written  arguments  or  briefs  as  may 
have  been  filed  in  connection  with  the 
hearing;  and  the  Administrator’s  report: 
Provided,  however,  That,  if  the  Adminis¬ 
trator  has  directed  that  opportunity  be 
given  to  file  exceptions  to  his  proposed 
marketing  agreement  or  marketing  or¬ 
der,  or  both,  as  provided  in  §  900.12  (b), 
the  Administrator  may,  after  receiving 
and  considering  exceptions,  cause  to  be 
prepared  and  included  in  the  record  of 
the  proceeding  a  revision  of  his  proposed 
marketing  agreement  or  marketing  order 
in  the  same  manner  as  is  provided  in 
paragraph  (a)  of  this  section,  and  the 
record  shall  include  any  exceptions,  and 
briefs  in  support  thereof,  that  may  have 
been  filed,  and  a  statement  containing  an 
analysis  of  any  exceptions  filed.* 


§  900.14  Execution  of  marketing 
agreement  and  issuance  of  marketing  or¬ 
der — (a)  Execution  of  marketing  agree¬ 
ments.  If,  after  due  consideration  of  the 
record,  the  Secretary  decides  to  approve 
a  marketing  agreement,  he  shall  an¬ 
nounce  his  tentative  approval  thereof, 
and  the  marketing  agreement  shall  there¬ 
upon  be  filed  in  the  office  of  the  hearing 
clerk,  where  a  copy  thereof  shall  be  avail¬ 
able  for  public  inspection,  and  the  Ad¬ 
ministrator  shall  distribute  other  copies 
thereof  for  execution  by  the  handlers 
eligible  to  become  parties  thereto.  If 
and  when  such  number  of  the  handlers 
as  the  Secretary  shall  deem  to  be  suffi¬ 
cient  shall  have  executed  the  marketing 
agreement,  the  Secretary  shall  execute 
the  same,  and  notice  of  its  effective  date 
shall  be  mailed  to  each  person  signatory 
thereto.  A  marketing  agreement  shall  be 
effective  and  binding  upon  any  party 
thereto  even  though  such  party  may  not 
have  received  the  notice  herein  provided, 
or  the  hearing  clerk  may  have  failed  to 
mail  such  notice. 

(b)  Issuance  of  marketing  order  with 
marketing  agreement.  Whenever,  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
the  Secretary  executes  a  marketing 
agreement,  and  the  requisite  number  of 
handlers  shall  have  executed  the  same, 
he  may  also  issue  a  marketing  order, 
which  shall  regulate  the  commodity  or 
product  involved  in  the  same  manner  as 
such  marketing  agreement:  Provided, 
That  the  issuance  of  such  order,  and  all 
of  its  terms  and  conditions,  shall  have 
been  approved  or  favored  by  producers  in 
the  number  and  manner  required  by  the 
act. 

(c)  Issuance  of  marketing  order  with¬ 
out  marketing  agreement — (1)  When  is¬ 
suable.  If,  despite  the  refusal  or  failure 
of  the  requisite  number  of  handlers  to 
sign  the  marketing  agreement,  the  Sec¬ 
retary,  with  the  approval  of  the  Presi¬ 
dent,  makes  the  determinations  required 
under  section  8c  (9)  of  the  act,  and  if 
the  Secretary  finds,  upon  the  evidence 
introduced  at  the  hearing,  that  the  issu¬ 
ance  of  a  marketing  order,  and  all  of  the 
terms  and  conditions  of  such  marketing 
order,  will  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
issue  such  order. 

(2)  Effective  date  of  marketing  order. 
No  marketing  order  issued  pursuant  to 
this  paragraph  shall  become  effective  less 
than  3  days  after  it  has  been  filed  with 
the  Division  of  the  Federal  Register,  Na¬ 
tional  Archives,  and,  unless  a  greater 
number  of  days  is  prescribed  in  a  mar¬ 
keting  order,  such  order  shall  become 
effective  3  days  after  it  has  been  so  filed. 

(3)  Notice  of  issuance.  After  issuance 
of  a  marketing  order,  it  shall  be  filed  with 
the  hearing  clerk,  and  notice  thereof,  to¬ 
gether  with  notice  of  the  effective  date, 
shall  be  given  in  the  same  manner  as 
hereinbefore  provided  in  §  900.4  (relating 
to  the  giving  of  notice  of  hearing).* 

§  900.15  Filing;  extensions  of  time; 
effective  date  of  filing;  and  computation 


of  time — (a)  Filing,  number  of  copies. 
Except  as  is  provided  otherwise  herein, 
all  documents  or  papers  required  or  au¬ 
thorized  by  the  foregoing  provisions  of 
this  subpart  to  be  filed  with  the  hearing 
clerk  shall  be  filed  in  quadruplicate. 
Any  document  or  paper,  so  required  or 
authorized  to  be  filed  with  the  hearing 
clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  presiding 
officer. 

(b)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  by  the  foregoing 
provisions  of  this  subpart  to  be  filed 
may  be  extended  by  the  presiding  officer 
(before  the  record  is  transmitted  to  the 
Secretary)  or  by  the  Secretary  (after 
the  record  is  transmitted  to  the  Secre¬ 
tary),  upon  request  filed,  and  if,  in  the 
judgment  of  the  presiding  officer  or  the 
Secretary,  as  the  case  may  be,  there  is 
good  reason  for  the  extension. 

(c)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized  by 
the  foregoing  provisions  of  this  subpart 
to  be  filed  shall  be  deemed  to  be  filed 
when  it  is  postmarked  or  when  it  is  re¬ 
ceived  by  the  hearing  clerk. 

(d)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  included 
in  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper:  Pro¬ 
vided,  That,  when  such  time  expires  on 
a  Sunday  or  legal  holiday,  such  period 
shall  be  extended  to  include  the  next 
following  business  day.* 

§  900.16  Discussion  of  issues,  etc.,  of 
proceeding  prohibited.  Except  as  may 
be  provided  otherwise  in  this  subpart,  no 
officer  or  employee  of  the  Department 
shall,  following  the  close  of  the  hearing 
in  a  marketing  agreement  or  marketing 
order  proceeding  and  prior  to  the  exe¬ 
cution  of  a  marketing  agreement  or  the 
issuance  of  a  marketing  order  therein, 
discuss  the  issues,  merits,  or  evidence  in¬ 
volved  in  the  proceeding  with  any  per¬ 
son  interested  in  the  result  of  the  pro¬ 
ceeding  or  with  any  representative  of 
such  person:  Provided,  however,  That 
the  provisions  of  this  section  shall  not 
preclude  an  officer  or  employee  who  has 
been  duly  assigned  to,  or  who  has  super¬ 
vision  over,  a  proceeding  from  discuss¬ 
ing  with  interested  persons  or  their  rep¬ 
resentatives  matters  of  procedure  in 
connection  with  such  proceeding.  Inso¬ 
far  as  the  provisions  of  this  section  are 
inconsistent  with  the  provisions  of  Regu¬ 
lation  1544  of  the  publication  entitled 
“Regulations  of  the  U.  S.  Department  of 
Agriculture,”  the  provisions  of  this  sec¬ 
tion  shall  prevail.* 

§  900.17  Additional  documents  to  be 
filed  with  hearing  clerk.  In  addition  to 
the  documents  or  papers  required  or  au¬ 
thorized  by  the  foregoing  provisions  of 
this  subpart  to  be  filed  with  the  hearing 
clerk,  the  hearing  clerk  shall  receive  for 
filing  and  shall  have  custody  of  all  pa¬ 
pers,  reports,  records,  orders,  and  other 
documents  which  relate  to  the  adminis¬ 
tration  of  any  marketing  agreement  or 
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marketing  order  and  which  the  Secre¬ 
tary  is  required  to  issue  or  to  approve.* 

STJBPART — RULES  OP  PRACTICE  GOVERNING 
PROCEEDINGS  ON  PETITIONS  TO  MODIFY  OR 
TO  BE  EXEMPTED  FROM  MARKETING  ORDERS 

§  900.50  Meaning  of  words.  Words 
in  this  subpart  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand.* 

*  { $  900.50  to  900.69,  inclusive,  issued  under 
the  authority  contained  in  secs.  8c  (15)  (A) 
and  10  (c)  of  Public  Act  No.  10,  73rd  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7  U.S.C. 
and  Sup.,  608c  (15)  (A)  and  610  (c)).  Stat¬ 
utes  interpreted  or  applied  and  statutes  giv¬ 
ing  special  authority  are  listed  In  parenthe¬ 
ses  at  the  end  of  specific  sections. 

§  900.51  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 

In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “act”  means  Public  Act 
No.  10,  73rd  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  and  Sup. 
601); 

(b)  The  term  “Department”  means  the 
United  States  Department  of  Agricul¬ 
ture; 

<c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom  j 
the  Secretary  has  heretofore  lawfully 
delegated,  or  to  whom  the  Secretary 
may  hereafter  lawfully  delegate,  the  au¬ 
thority  to  act  in  his  stead; 

(d)  The  term  “Solicitor”  means  the 
Solicitor  of  the  Department; 

(e)  The  term  “Administrator”  means 
the  Administrator  of  the  Surplus  Mar¬ 
keting  Administration  of  the  Depart¬ 
ment; 

(f)  The  term  “Administration”  means 
the  Surplus  Ma*  meting  Administration 
of  the  Department; 

(g)  The  term  “Federal  Register”  means 
the  publication  provided  for  by  the  Act 
of  July  26,  1935  (49  Stat.  500),  and  acts 
supplementary  thereto  and  amendatory 
thereof ; 

(h)  The  term  “marketing  order”  means 
any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  section 
8c  of  the  act; 

(i)  The  term  “handler”  means  any 
person  who,  by  the  terms  of  a  marketing 
order,  is  subject  thereto,  or  to  whom  a 
marketing  order  is  sought  to  be  made 
applicable; 

(j)  The  term  “proceeding”  means  a 
proceeding  before  the  Secretary  arising 
under  subsection  (15)  (A)  of  section  8c 
of  the  act; 

(k)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence; 

(l)  The  term  “party”  includes  the  De¬ 
partment; 

(m)  The  term  “hearing  clerk”  means 
the  hearing  clerk,  Office  of  the  Solicitor, 


United  States  Department  of  Agriculture, 
Washington,  D.  C.; 

(n)  The  term  “presiding  officer”  means 
any  employee  of  the  Department  desig¬ 
nated  by  the  Secretary  to  preside  over 
hearings  under  the  act; 

(o)  The  term  “presiding  officer’s  re¬ 
port”  means  the  presiding  officer’s  report 
to  the  Secretary  and  includes  the  presid¬ 
ing  officer’s  proposed  findings  of  fact,  pro¬ 
posed  conclusions,  and  proposed  order.* 

§  900.52  Institution  of  proceeding — 
(a)  Filing  and  service  of  petition.  Any 
handler  desiring  to  complain  that  any 
marketing  order  or  any  provision  of  any 
such  order  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law,  shall  file  with  the  hearing  clerk, 
in  quadruplicate,  a  petition  in  writing 
addressed  to  the  Secretary.  Promptly 
upon  receipt  of  the  petition,  the  hearing 
clerk  shall  transmit  a  true  copy  thereof 
to  the  Administrator  and  the  Solicitor, 
respectively. 

(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti¬ 
tioner.  If  petitioner  is  a  corporation, 
such  fact  shall  be  stated,  together  with 
the  name  of  the  State  of  incorporation, 
the  date  of  incorporation,  and  the  names, 
addresses,  and  respective  positions  held 
by  its  officers  and  directors;  if  an  unin¬ 
corporated  association,  the  names  and 
addresses  of  its  officers,  and  the  respective 
positions  held  by  them;  if  a  partnership, 
the  name  and  address  of  each  partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the  interpreta¬ 
tion  or  application  thereof,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed  ' 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  petition¬ 
er’s  business  and  the  manner  in  which 
petitioner  claims  to  be  affected  by  the 
terms  or  provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  of; 

’  (4)  A  statement  of  the  grounds  on 

which  the  terms  or  provisions  of  the  or¬ 
der,  or  the  interpretation  or  application 
thereof,  which  are  complained  of,  are 
challenged  as  not  in  accordance  with 
law; 

(5)  Prayers  for  the  specific  relief 
which  the  petitioner  desires  the  Secre¬ 
tary  to  grant; 

(6)  An  affidavit  by  the  petitioner,  or, 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having  knowl¬ 
edge  of  the  facts  stated  in  the  petition, 
verifying  the  petition  and  stating  that  it 
is  filed  in  good  faith  and  not  for  purposes 
of  delay. 

(c)  Insufficient  petitions;  amend¬ 
ments.  The  hearing  hereinafter  pro¬ 
vided  for  shall  be  held  only  upon  a  peti¬ 
tion,  or  the  portion  thereof,  which,  as 
determined  by  the  Administrator  and 


approved  by  the  Solicitor,  raises  a  ques¬ 
tion  whether  a  marketing  order,  or  any 
term  or  provision  thereof,  or  any  obliga¬ 
tion  imposed  in  connection  therewith,  is 
in  accordance  with  law.  If  the  Admin¬ 
istrator,  with  the  approval  of  the  Solici¬ 
tor,  finds  that  any  petition  does  not  sub¬ 
stantially  comply,  in  form  and  content, 
with  the  act  or  the  regulations  in  this 
promulgated  thereunder,  or  is  not  filed  in 
good  faith  or  is  filed  for  purposes  of  de¬ 
lay,  the  Administrator  shall  so  notify 
the  petitioner,  and  the  Administrator 
shall,  in  the  name  of  the  Secretary,  dis¬ 
miss  the  petition  without  further  proce¬ 
dure:  Provided,  That  the  petitioner  shall 
be  permitted,  within  10  days  following 
the  mailing  of  the  notice  of  the  insuffi¬ 
ciency  of  the  petition,  to  file  a  supple¬ 
mental  or  an  amended  petition  which 
does  substantially  comply,  in  form  and 
content,  with  the  act  and  said  regula¬ 
tions.*  (Paragraph  (a)  of  this  section 
applies  subsection  (15)  (A)  of  sec.  8c  of 
the  act;  7  U.S.C.  and  Sup.,  608c,  (15) 
(A).) 

§  900.53  Withdrawal  of  petition.  If, 
at  any  time  after  the  petition  is  filed,  the 
petitioner  desires  to  withdraw  the  same, 
he  shall  file  with  the  hearing  clerk  (or,  if 
filed  during  the  course  of  a  hearing,  with 
the  presiding  officer)  a  written  request 
for  permission  to  withdraw.  The  Sec¬ 
retary  may,  in  his  discretion,  thereupon 
dismiss  the  petition  without  further  pro¬ 
cedure:  Provided,  That,  if  the  request  to 
withdraw  is  filed  after  a  hearing  has  been 
opened,  permission  to  withdraw  shall  be 
granted  only  in  exceptional  circum¬ 
stances.* 

§  900.54  Docket  number.  Each  pro¬ 
ceeding,  immediately  following  its  insti- 
|  tution,  shall  be  assigned  a  docket  number 
by  the  hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number.* 

§  900.55  Presiding  officers — (a)  Desig¬ 
nation  and  assignment.  The  Secretary 
shall,  from  time  to  time,  designate  em¬ 
ployees  of  the  Department  to  serve  as 
presiding  officers  in  proceedings  under  the 
act.  No  person  who  (1)  has  any  pecuni¬ 
ary  interest  in  the  outcome  of  the  pro¬ 
ceeding  or  (2)  has  participated  in  the 
investigation  preceding  the  institution  of 
the  proceeding  shall  serve  as  presiding 
officer  in  such  proceeding. 

(b)  Status  and  conduct.  In  the  dis¬ 
charge  of  his  duties  in  connection  with 
any  proceeding  to  which  he  has  been  as¬ 
signed,  the  presiding  officer  shall  be  sub¬ 
ject  to  the  direction  and  control  of  the 
Secretary  only,  although  he  may  avail 
himself  of  the  advice  of  the  Solicitor  on 
questions  of  law  or  procedure.  He  shall 
conduct  such  proceeding  in  a  fair  and 
impartial  manner  and  shall  not  discuss  ex 
parte  the  merits  of  the  proceeding  with 
any  person  who  is  or  who  has  been  con¬ 
nected  in  any  manner  with  the  proceed¬ 
ing  in  an  advocative  or  investigative 
capacity. 

(c)  Powers  of  presiding  officers.  Sub¬ 
ject  to  review  by  the  Secretary,  as  pro¬ 
vided  elsewhere  in  this  subpart,  the  pre- 
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siding  officer,  In  any  proceeding  assigned 
to  him  by  the  Solicitor,  shall  have  power 
to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Adjourn  the  hearing  from  time  to 
time,  and  change  the  time  and  place  of 
hearing; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Issue  subpenas,  under  the  facsim¬ 
ile  signature  of  the  Secretary,  requiring 
the  attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  books,  rec¬ 
ords,  contracts,  papers,  and  other  docu¬ 
mentary  evidence; 

(5)  Summon  and  examine  witnesses 
and  receive  evidence; 

(6)  Take  or  order,  under  the  facsimile 
signature  of  the  Secretary,  the  taking  of 
depositions; 

(7)  Admit  or  exclude  evidence; 

(8)  Hear  oral  argument  on  facts  or 
law; 

(9)  Consolidate  hearings  upon  two  or 
more  petitions  pertaining  to  the  same 
order; 

(10)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficient  conduct 
of  the  proceeding. 

(d)  Who  may  act  in  absence  of  pre¬ 
siding  officer.  In  case  of  the  absence, 
illness,  resignation,  or  death  of  the  pre¬ 
siding  officer  who  has  been  assigned  to 
a  proceeding,  or,  in  case  the  Solicitor 
determines  that,  for  other  good  cause, 
such  presiding  officer  should  not  act,  the 
powers  and  duties  to  be  performed  by 
him  under  these  rules  of  practice  in  con¬ 
nection  with  such  proceeding  may,  sub¬ 
ject  to  the  provisions  of  paragraph  (a) 
of  this  section,  be  assigned  to  any  other 
employee  of  the  Department  whom  the 
Secretary  shall  have  designated  to  serve 
as  a  presiding  officer  in  proceedings 
under  the  act.*  (Interprets  and  applies 
subsection  (h)  of  sec.  10  of  the  act; 

7  U.S.C.,  610  (h).) 

§  900.56  Consolidated  hearings.  At 
the  discretion  of  the  Solicitor  or  the  pre¬ 
siding  officer,  hearings  upon  two  or  more 
petitions  pertaining  to  the  same  order 
may  be  consolidated,  and  the  evidence 
taken  at  such  consolidated  hearing  may 
be  embodied  in  a  single  record.* 

§  900.57  Intervention.  Intervention 
in  proceedings  subject  to  this  subpart 
shall  not  be  allowed,  except  that,  in  the 
discretion  of  the  Secretary  or  the  pre¬ 
siding  officer,  any  person  (other  than  the 
petitioner)  showing  a  substantial  inter¬ 
est  in  the  outcome  of  a  proceeding  shall 
be  permitted  to  participate  in  the  oral 
argument  and  to  file  a  brief.* 

I  900.58  Prehearing  conferences.  In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  expedite  the  pro¬ 
ceeding,  the  presiding  officer,  at  any  time 
prior  to  the  commencement  of  or  during 
the  course  of  the  hearing,  may  request 
the  parties  or  their  counsel  to  appear  at 
a  conference  before  him  to  consider  (a) 
the  simplification  of  issues;  (b)  the  pos¬ 
sibility  of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un¬ 


necessary  proof;  (c)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (d)  such  other  matters  as  may  ex¬ 
pedite  and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con¬ 
ference  shall  be  made,  but  the  presiding 
officer  shall  prepare  and  file  for  the  rec¬ 
ord  a  written  summary  of  the  action 
taken  at  the  conference,  which  shall  in¬ 
corporate  any  written  stipulations  or 
agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer¬ 
ence.  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
presiding  officer  may  request  the  parties 
to  correspond  with  him  for  the  purpose 
of  accomplishing  any  of  the  objects  set 
forth  in  this  section.  The  presiding 
officer  shall  forward  copies  of  letters  and 
documents  to  the  parties  as  the  circum¬ 
stances  require.  Correspondence  in  such 
negotiations  shall  not  be  a  part  of  the 
record,  but  the  presiding  officer  shall 
submit  a  written  summary  for  the  record 
if  any  action  is  taken.* 

§  900.59  Motions  and  requests — (a) 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  an 
oral  hearing  may  be  filed  with  the  pre¬ 
siding  officer  or  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

The  presiding  officer  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  transmittal  by  the 
hearing  clerk  to  the  Secretary  of  the  rec¬ 
ord  as  hereinafter  provided.  The  Secre¬ 
tary  shall  rule  upon  all  motions  and  re¬ 
quests  filed  after  that  time. 

(b)  Certification  of  motions.  The 
submission  or  certification  of  any  mo¬ 
tion,  request,  objection,  or  other  question 
to  the  Secretary  prior  to  the  transmittal 
of  the  record  to  the  Secretary,  as  herein¬ 
after  provided,  shall  be  in  the  discretion 
of  the  presiding  officer.* 

§  900.60  Oral  hearings  before  presid¬ 
ing  officer — (a)  Time  and  place.  The 
Solicitor  or  the  presiding  officer  shall  set 
a  time  and  place  for  hearing  and  shall 
file  with  the  hearing  clerk  a  notice  stat¬ 
ing  the  time  and  place  of  hearing.  If 
any  change  in  the  time  or  place  of  hear¬ 
ing  becomes  necessary,  it  shall  be  made 
by  the  presiding  officer,  who,  in  such 
event,  shall  file  with  the  hearing  clerk  a 
notice  of  the  change.  Such  notice  shall 
be  served  upon  the  parties,  unless  it  is 
made  during  the  course  of  an  oral  hear¬ 
ing  and  made  a  part  of  the  transcript. 

(b)  Appearances — (1)  Representation. 
In  any  proceeding  under  the  act,  the  par¬ 
ties  may  appear  in  person  or  by  counsel 
or  other  representative.  The  Depart¬ 
ment,  if  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  Solicitor  of  the  Department,  and 
such  attorney  shall  present  or  supervise 
the  presentation  of  the  position  of  the 
Department. 

(2)  Debarment  of  counsel  or  repre¬ 
sentative.  Whenever,  while  a  proceed¬ 
ing  is  pending  before  him,  the  presiding 
officer  finds  that  a  person  acting  as 
counsel  or  representative  for  any  party 
to  the  proceeding  is  guilty  of  unethical 


or  unprofessional  conduct,  the  presiding 
officer  may  order  that  such  person  be 
precluded  from  further  acting  as  counsel 
or  representative  in  such  proceeding. 

An  appeal  to  the  Secretary  may  be  taken 
from  any  such  order,  but  the  proceeding 
shall  not  be  delayed  or  suspended  pend¬ 
ing  disposition  of  the  appeal:  Provided. 
That  the  presiding  officer  may  suspend 
the  proceeding  for  a  reasonable  time  for 
the  purpose  of  enabling  the  client  to  ob¬ 
tain  other  counsel  or  representative. 

In  case  the  presiding  officer  has  issued 
an  order  precluding  a  person  from  fur¬ 
ther  acting  as  counsel  or  representative 
in  the  proceeding,  the  presiding  officer, 
within  a  reasonable  time  thereafter, 
shall  submit  to  the  Secretary  a  report  of 
the  facts  and  circumstances  surrounding 
the  issuance  of  the  order  and  shall  rec¬ 
ommend  what  action  the  Secretary 
should  take  respecting  the  appearance  of 
such  person  as  counsel  or  representa¬ 
tive  in  other  proceedings  before  the  Sec¬ 
retary.  Thereafter,  the  Secretary  may, 
after  notice  and  an  opportunity  for  hear¬ 
ing,  issue  such  order  respecting  the  ap¬ 
pearance  of  such  person  as  counsel  or 
representative  in  proceedings  before  the 
Secretary  as  the  Secretary  finds  to  be 
appropriate. 

(3)  Failure  to  appear.  If  the  peti¬ 
tioner,  after  being  duly  notified,  fails  to 
appear  at  the  hearing,  he  shall  be  deemed 
to  have  authorized  the  Secretary,  with¬ 
out  further  procedure,  to  dismiss  the 
proceeding  with  or  without  prejudice,  as 
the  Secretary  may  determine.  In  the 
event  that  the  petitioner  appears  at  the 
hearing  and  no  representative  of  the  De¬ 
partment  appears,  the  presiding  officer 
Shall  proceed  ex  parte  to  hear  the  evi¬ 
dence  of  the  petitioner:  Provided,  That 
failure  on  the  part  of  such  representative 
of  the  Department  to  appear  at  a  hear¬ 
ing  shall  not  be  deemed  to  be  a  waiver 
of  the  Department’s  right  to  file  sug¬ 
gested  findings  of  fact,  conclusions,  and 
order;  to  be  served  with  a  copy  of  the 
presiding  officer’s  report;  and  to  file  ex¬ 
ceptions  with  and  to  submit  argument 
before  the  Secretary  with  respect  thereto. 

(c)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  pre¬ 
siding  officer,  the  petitioner  shall  pro¬ 
ceed  first  at  the  hearing. 

(d)  Evidence — (1)  In  general.  The 
hearing  shall  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing  shall 
be  reported  verbatim. 

The  testimony  of  witnesses  at  a  hear¬ 
ing  shall  be  upon  oath  or  affirmation  and 
subject  to  cross-examination. 

Any  witness  may,  in  the  discretion  of 
the  presiding  officer,  be  examined  sepa¬ 
rately  and  apart  from  all  other  witnesses 
except  those  who  may  be  parties  to  the 
proceeding. 

The  presiding  officer  shall  exclude,  in¬ 
sofar  as  practicable,  evidence  which  is 
immaterial,  irrelevant,  or  unduly  repeti¬ 
tious,  or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus¬ 
tomed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
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dence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination, 
he  shall  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex¬ 
ception  will  follow  if  the  objection  is 
overruled  by  the  presiding  officer.  The 
transcript  shall  not  include  argument  or 
debate  thereon,  except  as  ordered  by 
the  presiding  officer.  The  ruling  of  the 
presiding  officer  on  any  objection  shall 
be  a  part  of  the  transcript. 

Only  objections  made  before  the  pre¬ 
siding  officer  may  subsequently  be  re¬ 
lied  upon  in  the  proceeding. 

(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  hereinafter  provided  in  and  sub¬ 
ject  to  the  provisions  of  §  900.61. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  in  this  subpart,  affidavits  may 
be  admitted  only  if  the  evidence  is  oth¬ 
erwise  admissible  and  the  parties  agree 
(which  may  be  determined  by  their  fail¬ 
ure  to  make  timely  objections)  that  af¬ 
fidavits  may  be  used. 

(6)  Proof  and  authentication  of  offi¬ 
cial  records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  in  evi¬ 
dence  without  the  production  of  the  per¬ 
son  who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi¬ 
denced  by  an  official  publication  thereof 
or  by  a  copy  attested  by  the  person  hav¬ 
ing  legal  custody  thereof  and  accom¬ 
panied  by  a  certificate  that  such  person 
has  the  custody. 

(6)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of¬ 
fered  in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  a  satisfactory  showing  of  the  ad¬ 
missibility  of  the  contents  thereof,  be 
numbered  as  exhibits  and  received  in 
evidence  and  made  a  part  of  the  record. 
Except  where  the  presiding  officer  finds 
that  the  furnishing  of  copies  is  imprac¬ 
ticable,  a  copy  of  each  exhibit,  in  addi¬ 
tion  to  the  original,  shall  be  filed  with 
the  presiding  officer  for  the  use  of  each 
other  party  to  the  proceeding.  The  pre¬ 
siding  officer  shall  advise  the  parties  as 
to  the  exact  number  of  copies  which  will 
be  required  to  be  filed  and  shall  make  and 
have  noted  on  the  record  the  proper  dis¬ 
tribution  of  the  copies. 

If  the  testimony  of  a  witness  refers  to 
a  statute,  or  to  a  report,  document,  or 
transcript,  the  presiding  officer,  after 
inquiry  relating  to  the  identification  of 
such  statute,  report,  document,  or  tran¬ 
script,  shall  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evidence 
as  an  exhibit,  or  whether  it  shall  be  in¬ 
corporated  into  the  evidence  by  reference. 
If  relevant  and  material  matter  offered 
in  evidence  is  embraced  in  a  report, 
document  or  transcript  containing  im¬ 
material  or  irrelevant  matter,  such 
immaterial  or  irrelevant  matter  shall 
be  excluded  and  shall  be  segregated  inso¬ 
far  as  practicable,  subject  to  the  direction 
of  the  presiding  officer. 
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(7)  Official  notice.  Official  notice 
will  be  taken  of  such  matters  as  are  ju¬ 
dicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter  of 
technical,  scientific,  or  commercial  fact 
of  established  character:  Provided,  That 
the  parties  shall  be  given  adequate  no¬ 
tice,  at  the  hearing  or  by  reference  in 
the  presiding  officer’s  report  or  the  ten¬ 
tative  order  or  otherwise,  of  matters  so 
noticed,  and  (except  where  official  no¬ 
tice  is  taken,  for  the  first  time  in  the 
proceeding,  in  the  final  order)  shall  be 
given  adequate  opportunity  to  show  that 
such  facts  are  erroneously  noticed. 

(8)  Offer  of  proof .  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con¬ 
sist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the  tran¬ 
script  in  toto.  In  such  event,  it  shall  be 
considered  a  part  of  the  transcript  if  the 
Secretary  decides  that  the  presiding  offi¬ 
cer’s  ruling  in  excluding  the  evidence  was 
erroneous.  The  presiding  officer  shall  not 
allow  the  insertion  of  such  evidence  in 
toto  if  the  taking  of  such  evidence  will 
consume  a  considerable  length  of  time  at 
the  hearing.  In  the  latter  event,  if  the 
Secretary  decides  that  the  presiding  offi¬ 
cer  erred  in  excluding  the  evidence,  and 
that  such  error  was  substantial,  the  hear¬ 
ing  shall  be  reopened  to  permit  the  taking 
of  such  evidence. 

(e)  Oral  argument  before  presiding  of¬ 
ficer.  Oral  argument  before  the  presid¬ 
ing  officer  shall  be  allowed  unless  the  pre¬ 
siding  officer  finds  that  the  denial  of  such 
argument  will  not  deprive  the  parties  of 
an  adequate  opportunity  for  oral  argu¬ 
ment  subsequently  in  the  proceeding. 
Such  argument  may  be  limited  by  the 
presiding  officer  to  any  extent  that  he 
finds  necessary  for  the  expeditious  dis¬ 
position  of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript. 

(f)  Transcript.  A  copy  of  the  tran¬ 
script  shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk,  where  it  shall  be 
available  for  examination  during  official 
hours  of  business.  Such  copy  shall  re 
main  the  property  of  the  Department  and 
may  not  be  removed  from  said  office 

If  a  personal  copy  of  the  transcript  is 
desired,  such  copy  may  be  obtained  upon 
written  application  filed  with  the  re 
porter,  and  upon  payment  of  fees  at  the 
rate  (if  any)  provided  in  the  contract  be¬ 
tween  the  reporter  and  the  Secretary.* 

§  900.61  Depositions — (a)  Procedure 
in  Ueu  of  deposition.  Before  any  party 
may  be  entitled  to  have  testimony  taken 
by  deposition,  such  party  shall  submit 
to  the  other  party  an  affidavit  which  shall 
set  forth  the  facts  to  which  the  witness 
would  testify,  if  the  deposition  should  be 
taken.  If,  after  examination  of  such  affi 
davit,  the  other  party  agrees,  or  (within 
10  days  after  submission  of  the  affidavit) 
fails  to  object,  that  the  affidavit  may  be 
used  in  lieu  of  the  deposition,  the  presid¬ 


ing  officer  shall  admit  the  affidavit  in 
evidence  and  shall  not  order  the  deposi¬ 
tion  to  be  taken. 

(b)  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  presiding  officer  may,  at 
any  time  after  the  filing  of  the  moving 
paper,  order,  under  the  facsimile  signa¬ 
ture  of  the  Secretary,  the  taking  of  tes¬ 
timony  by  deposition.  The  application 
shall  be  in  writing  and  shall  be  filed  with 
the  hearing  clerk  and  shall  set  forth: 

(1)  the  name  and  address  of  the  proposed 
deponent;  (2)  the  name  and  address  of 
the  person  (referred  to  hereinafter  in  this 
section  as  the  “officer”),  qualified  under 
the  rules  in  this  part  to  take  depositions, 
before  whom  the  proposed  examination 
is  to  be  made;  (3)  the  proposed  time  and 
place  of  the  examination,  which  shall 
be  at  least  15  days  after  the  date  of  the 
mailing  of  the  application;  and  (4)  the 
reasons  why  such  deposition  should  be 
taken. 

(c)  Presiding  officer’s  order  for  taking 
deposition.  If,  after  the  examination  of 
the  application,  the  presiding  officer  is 
of  the  opinion  that  the  deposition  should 
be  taken,  he  shall  order  its  taking.  The 
order  shall  be  filed  with  the  hearing 
clerk  and  shall  be  served  upon  the  par¬ 
ties  and  shall  state:  (1)  the  time  and 
place  of  the  examination  (which  shall 
not  be  less  than  10  days  after  the  filing 
of  the  order) ;  (2)  the  name  of  the  officer 
before  whom  the  examination  is  to  be 
made;  (3)  the  name  of  the  deponent. 
The  officer  and  the  time  and  place  need 
not  be  the  same  as  those  suggested  in 
the  application. 

(d)  Qualifications  of  officer.  The 
deposition  shall  be  taken  before  the  pre¬ 
siding  officer,  or  before  an  officer  author¬ 
ized  by  the  law  of  the  United  States  or 
by  the  law  of  the  place  of  the  examina¬ 
tion  to  administer  oaths,  or  before  an 
officer  authorized  by  the  Secretary  to 
administer  oaths. 

(e)  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  direc¬ 
tion  and  in  his  presence.  In  lieu  of  oral 
examination,  parties  may  transmit  writ¬ 
ten  interrogatories  to  the  officer  prior  to 
the  examination  and  the  officer  shall 
propound  such  interrogatories  to  the 
deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interrogato¬ 
ries.  If  it  is  found  by  the  presiding  offi¬ 
cer,  upon  the  protest  of  a  party  to  the 
proceeding,  that  such  party  has  his  resi¬ 
dence  and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex¬ 
amination  and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to 
be  represented  at  the  examination,  the 
applicant  will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
When  the  examination  is  conducted  by 
means  of  Interrogatories,  copies  of  the 
interrogatories  shall  be  served  upon  the 
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other  parties  to  the  proceeding  at  least 
five  days  prior  to  the  date  set  for  the 
examination,  and  the  other  parties  shall 
be  afforded  an  opportunity  to  file  with 
the  officer  cross-interrogatories  at  any 
time  prior  to  the  time  of  the  examina¬ 
tion. 

(f)  Certification  by  officer.  The  offi¬ 
cer  shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record 
of  the  deponent’s  testimony.  He  shall 
then  securely  seal  the  deposition,  to¬ 
gether  with  two  copies  thereof,  in  an 
envelope  and  mail  the  same  by  regis¬ 
tered  mail  to  the  hearing  clerk. 

(g)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
provisions  of  this  section  may  be  used 
in  a  proceeding  under  the  act  if  the 
presiding  officer  finds  that  the  evidence 
is  otherwise  admissible  and  (1)  that  the 
witness  is  dead;  or  (2)  that  the  witness 
is  at  a  distance  greater  than  100  miles 
from  the  place  of  hearing,  unless  it  ap¬ 
pears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or  (3)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or  imprison¬ 
ment;  or  (4)  that  the  party  offering  the 
deposition  has  endeavored  to  procure  the 
attendance  of  the  witness  by  subpena  but 
has  been  unable  to  do  so;  or  (5)  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  interests  of 
justice,  to  allow  the  deposition  to  be 
used.  If  a  deposition  has  been  taken, 
and  the  party  upon  whose  application 
it  was  taken  refuses  to  offer  it  in  evi¬ 
dence,  the  other  party  may  offer  the 
deposition,  or  any  part  thereof,  in  evi¬ 
dence.*  (Applies  sec.  9,  38  Stat.  722; 
15  U.S.C.  49;  made  applicable  by  sub¬ 
section  (h)  of  sec.  10  of  the  act;  7  U.S.C. 
610  (h).) 

§  900.62  Subpenas — (a)  Issuance  of 
subpenas.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi¬ 
dence  from  any  place  in  the  United 
States  on  behalf  of  any  party  to  the 
proceeding  may,  by  subpena,  be  required 
at  any  designated  place  of  hearing. 
Subpenas  may  be  issued  by  the  Secre¬ 
tary  or  by  the  presiding  officer,  under 
the  facsimile  signature  of  the  Secretary, 
upon  a  reasonable  showing  by  the  appli¬ 
cant  of  the  grounds,  necessity,  and  rea¬ 
sonable  scope  thereof. 

(b)  Application  for  subpena  duces 
tecum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  presiding  officer  upon  his  own  mo¬ 
tion.  shall  be  issued  only  upon  a  verified 
written  application.  Such  application 
shall  specify,  as  exactly  as  possible,  the 
documents  desired  and  shall  show  their 
competency,  relevancy,  and  materiality 
and  the  necessity  for  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age,  or  (3)  by  registering  and 
mailing  a  copy  of  the  subpena  addressed 
to  the  person  to  be  served  at  his  or  its 


last  known  residence  or  principal  place 
of  business  or  residence.  Proof  of  serv¬ 
ice  may  be  made  by  the  return  of  service 
on  the  subpena  by  the  United  States 
Marshal  or  his  deputy;  or,  if  served  by 
an  individual  other  than  a  United  States 
Marshal  or  his  deputy,  by  an  affidavit 
of  such  person  stating  that  he  personally 
served  a  copy  of  the  subpena  upon  the 
person  named  therein;  or,  if  service  was 
by  registered  mail,  by  an  affidavit  made 
by  the  person  mailing  the  subpena  that 
it  was  mailed  as  provided  herein  and  by 
the  signed  return  post-office  receipt; 
Provided,  That,  if  the  subpena  is  Issued 
on  behalf  of  the  Department,  the  return 
receipt  without  an  affidavit  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person  mak¬ 
ing  service  shall  leave  a  copy  of  the 
subpena  with  the  person  subpenaed;  the 
original,  bearing  or  accompanied  by  the 
required  proof  of  service,  shall  be  re¬ 
turned  to  the  official  who  issued  the 
same.*  (Applies  sec.  10  (h)  of  the  act 
(7  U.S.C.  610  (h) ) .) 

§  900.63  Fees  and  mileage.  Wit¬ 
nesses  who  are  subpenaed  and  who  ap¬ 
pear  in  such  proceeding,  including  wit¬ 
nesses  whose  depositions  are  taken,  shall 
be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States,  and  persons  taking  deposi¬ 
tions  shall  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  courts 
of  the  United  States,  to  be  paid  by  the 
party  at  whose  request  the  deposition  is 
taken.  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witnesses  appear,  and  claims  therefor, 
as  to  witnesses  subpenaed  on  behalf  of 
the  Department,  shall  be  proved  before 
the  person  issuing  the  subpena,  and,  as 
to  witnesses  subpenaed  on  behalf  of  any 
other  party,  shall  be  presented  to  such 
party.*  (Applies  sec.  10  (h)  of  the  act 
(7  U.S.C.  610  (h)).) 

§  900.64  The  presiding  officer's  re 
port — (a)  Filing  the  transcript  of  evi¬ 
dence.  As  soon  as  practicable  after  the 
close  of  the  hearing,  the  presiding  of 
fleer  shall  transmit  to  the  hearing  clerk 
an  original  and  three  copies  of  the  tran¬ 
script  of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hearing  clerk 
The  presiding  officer  shall  attach  to  the 
original  transcript  of  testimony  his  cer 
tifleate  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript  is  a 
true,  correct,  and  complete  transcript  of 
the  testimony  given  at  the  hearing,  ex¬ 
cept  in  such  particulars  as  he  shall  spe 
cify,  and  that  the  exhibits  transmitted 
are  all  the  exhibits  received  in  evidence 
at  the  hearing,  with  such  exceptions  as 
he  shall  specify.  A  copy  of  such  certif¬ 
icate  shall  be  attached  to  each  copy  of 
the  transcript  of  testimony.  In  accord¬ 
ance  with  such  certificate  the  presiding 
officer  shall  note  on  the  original  tran¬ 
script,  and  the  hearing  clerk  shall  note 
upon  each  copy  of  the  transcript,  each 
correction  detailed  in  such  certificate  by 
adding  or  crossing  out  (but  without 


obscuring  the  text  as  originally  tran¬ 
scribed)  at  the  appropriate  places  any 
words  necessary  to  make  the  text  con¬ 
form  to  the  correct  meaning,  as  certified 
by  the  presiding  officer. 

Immediately  following  the  filing  of  the 
transcript,  the  hearing  clerk  shall  advise 
each  party  to  the  proceeding  as  to  the 
date  of  such  filing. 

(b)  Suggested  findings  of  fact,  con¬ 
clusions,  and  orders.  Within  10  days 
(unless  the  presiding  officer  shall  have 
announced  at  the  hearing  a  shorter  or 
longer  period  of  time)  after  the  tran¬ 
script  has  been  filed  with  the  hearing 
clerk,  as  provided  in  paragraph  (a)  of 
this  section,  each  party  may  file  with  the 
hearing  clerk  suggested  findings  of  fact, 
conclusions,  and  order,  based  solely  upon 
the  evidence  of  record,  and  briefs  in 
support  thereof. 

(c)  Presiding  officer’s  report.  The 
presiding  officer,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  for  the  filing  of  suggested  find¬ 
ings  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  shall  prepare, 
upon  the  basis  of  the  evidence  received 
at  the  hearing,  and  shall  file  with  the 
hearing  clerk,  his  report,  a  copy  of  which 
(together  with  notification  of  the  date 
fixed  by  the  presiding  officer  for  the  fil¬ 
ing  of  exceptions  thereto)  shall  be  served 
by  the  hearing  clerk  upon  each  of  the 
parties. 

(d)  Exceptions.  Within  a  period  of 
time  (to  be  fixed  by  the  presiding  officer 
but  not  to  exceed  20  days)  after  the 
filing  of  the  presiding  officer’s  report,  the 
parties  may  file  exceptions  to  the  re¬ 
port.  Any  party  who  desires  to  take 
exception  to  any  matter  set  out  in  the 
report  shall  transmit  his  exceptions  in 
writing  to  the  hearing  clerk,  referring, 
where  practicable,  to  the  relevant  pages 
of  the  transcript,  and  suggesting  a  cor¬ 
rected  finding  of  fact,  conclusion,  or 
order.  Within  the  same  period  of  time, 
each  party  shall  transmit  to  the  hear¬ 
ing  clerk  a  brief  statement  in  writing 
concerning  each  of  the  objections  taken 
to  the  action  of  the  presiding  officer,  as 
set  out  in  §  900.60  of  this  part,  upon 
which  the  party  wishes  to  rely,  referring, 
where  practicable,  to  the  pertinent  pages 
of  the  transcript.  A  party,  if  he  files 
exceptions  or  a  statement  of  objections, 
shall  state  in  writing  whether  he  de¬ 
sires  to  make  an  oral  argument  thereon 
before  the  Secretary;  otherwise,  it  shall 
be  considered  that  he  does  not  desire 
to  make  such  oral  argument. 

(e)  Revision  of  presiding  officer’s  re¬ 
port.  If  exceptions  are  filed  to  the  pre¬ 
siding  officer’s  report,  as  provided  in 
paragraph  (d)  of  this  section,  the  pre¬ 
siding  officer,  after  consideration  of  such 
exceptions,  shall  make  and  file  with  the 
hearing  clerk  a  draft  of  the  findings  of 
fact,  conclusions,  and  final  order  of  the 
Secretary,  which  shall  include  such  re¬ 
vision  of  his  report  as  he  deems  to  be 
appropriate  in  view  of  such  exceptions.* 
§  900.65  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
filing  of  the  revision  of  the  presiding 
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officer’s  report,  or  upon  notification  by 
the  presiding  officer  that  no  revision  will 
be  made,  shall  transmit  to  the  Secretary 
the  record  of  the  proceeding.  Such  rec¬ 
ord  shall  include:  the  petition;  motions 
and  requests  filed  with  the  hearing  clerk, 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to¬ 
gether  with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  in  connec¬ 
tion  with  prehearing  conferences;  such 
suggested  findings  of  fact,  conclusions, 
and  orders,  and  briefs  in  support  thereof, 
as  may  have  been  filed  in  connection 
with  the  hearing;  the  presiding  officer’s 
report;  such  exceptions,  statements  of 
objections,  and  briefs  in  support  thereof, 
as  may  have  been  filed  in  the  proceeding; 
and  the  presiding  officer’s  draft  of  the 
findings  of  fact,  conclusions,  and  final 
order  of  the  Secretary.* 

§  900.66  Argument  before  Secretary — 

(a)  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  or  has  filed  a  separate 
request  for  oral  argument  prior  to  the 
expiration  of  the  last  date  for  filing  such 
exceptions,  it  shall  be  considered  that 
he  does  not  desire  to  make  such  oral 
argument.  The  granting  of  a  request  to 
make  oral  argument  shall  rest  in  the  dis¬ 
cretion  of  the  Secretary. 

(b)  Briefs.  The  parties  may,  in  the 
discretion  of  the  Secretary,  file  written 
briefs  either  in  addition  to  oral  argument 
or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argument 
on  additional  issues  would  be  helpful, 
argument,  whether  oral  or  in  a  written 
brief,  shall  be  limited  to  the  issues  raised 
by  the  exceptions  and  statement  of  ob¬ 
jections,  or  to  such  issues  as  the  Secre¬ 
tary  may  indicate.  If  the  Secretary  de¬ 
termines  that  additional  issues  should 
be  argued,  counsel  for  the  parties  shall 
be  given  reasonable  notice  of  such  deter¬ 
mination,  so  as  to  permit  the  prepara¬ 
tion  of  adequate  argument  on  all  the  is¬ 
sues  to  be  argued.* 

§  900.67  Consideration  and  issuance 
of  order — (a)  Consideration  of  order. 
As  soon  as  practicable  after  the  receipt 
of  the  record  from  the  hearing  clerk,  or, 
in  case  argument  was  had,  as  soon  as 
practicable  thereafter,  the  Secretary, 
upon  the  basis  of  the  record,  shall  begin 
his  consideration  of  the  final  order  to 
be  issued  in  the  proceeding.  If  an  oral 
argument  was  held,  the  order  shall  be 
considered  by  and  shall  be  issued  over 
the  signature  of  the  official  who  heard 
such  oral  argument,  unless  the  parties 
shall  consent  to  a  different  arrangement. 
At  no  stage  of  the  proceeding  between 
its  institution  and  the  issuance  of  the 
order  shall  the  Secretary  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
person  who  is  connected  with  the  pro¬ 
ceeding  in  an  advocative  or  an  investi¬ 
gative  capacity,  or  with  any  representa¬ 
tive  of  such  person:  Provided,  however. 
That  the  Secretary  may  discuss  the  mer¬ 
its  of  the  proceeding  with  such  a  person 
if  all  parties  to  the  proceeding,  or  their 
representatives,  have  been  given  an  op¬ 


portunity  to  be  present.  If,  notwith¬ 
standing  the  foregoing  provisions  of  this 
section,  a  memorandum  or  other  com¬ 
munication  from  any  party,  or  from  any 
person  acting  on  behalf  of  any  party, 
which  relates  to  the  merits  of  the  pro¬ 
ceeding,  receives  the  personal  attention 
of  the  Secretary  (or,  if  an  official  other 
than  the  Secretary  is  to  issue  the  order, 
then  of  such  other  official)  during  the 
pendency  of  the  proceeding,  such  memo¬ 
randum  or  communication  shall  be  re¬ 
garded  as  argument  made  in  the  pro¬ 
ceeding  and  shall  be  filed  with  the  hear¬ 
ing  clerk,  who  shall  serve  a  copy  thereof 
upon  the  opposite  party  to  the  proceed¬ 
ing,  and  opportunity  shall  be  given  the 
opposite  party  to  file  a  reply  thereto. 

(b)  Issuance  of  order.  The  order  shall 
be  issued  and  served  upon  the  parties 
as  the  final  order  in  the  proceeding  with¬ 
out  further  procedure:  Provided,  That,  if 
the  terms  of  the  order  differ  substan¬ 
tially  from  those  proposed  in  the  report 
of  the  presiding  officer,  the  Secretary 
shall,  if  he  deems  it  advisable  to  do  so, 
direct  that  a  copy  of  the  order  be  served 
upon  the  parties  as  a  tentative  order; 
and,  in  such  event,  opportunity  shall 
be  given  the  parties  to  file  exceptions 
thereto  and  written  arguments  or  briefs 
in  support  of  such  exceptions.  In  such 
case,  if  exceptions  are  filed  within  a  pe¬ 
riod  of  time  (to  be  fixed  by  the  Secretary 
but  not  to  exceed  20  days)  following  the 
service  of  the  tentative  order,  the  Sec¬ 
retary  shall  give  consideration  to  and 
shall  make  such  changes  in  the  tenta¬ 
tive  order  as  he  deems  to  be  appropri¬ 
ate;  otherwise,  the  tentative  order  shall 
become  final,  as  of  the  day  following 
the  date  of  expiration  of  the  period  fixed 
for  the  filing  of  exceptions.* 

§  900.68  Applications  for  reopening 
hearings ;  for  rehearings  or  rearguments 
of  proceedings ;  or  for  reconsideration  of 
orders — (a)  Petition  requisite — (1)  Fil- 
ing ;  service.  An  application  for  reopen¬ 
ing  the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  shall  be  made  by  petition  addressed 
to  the  Secretary  and  filed  with  the  hear¬ 
ing  clerk,  who  immediately  shall  notify 
and  serve  a  copy  thereof  upon  the  other 
party  to  the  proceeding.  Every  such  pe¬ 
tition  shall  state  specifically  the  grounds 
relied  upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  the  hearing  for  the 
purpose  of  taking  additional  evidence 
may  be  filed  at  any  time  prior  to  the 
issuance  of  the  final  order.  Every  such 
petition  shall  state  briefly  the  nature 
and  purpose  of  the  evidence  to  be  ad¬ 
duced,  shall  show  that  such  evidence  is 
not  merely  cumulative,  and  shall  set 
forth  a  good  reason  why  such  evidence 
was  not  adduced  at  the  hearing. 

(3)  Petitions  to  rehear  or  reargue  pro¬ 
ceedings,  or  to  reconsider  orders.  A  pe¬ 
tition  to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  final  order  shall  be 
filed  within  15  days  after  the  date  of 
the  service  of  such  order.  Every  such 
petition  shall  state  specifically  the  mat¬ 


ters  claimed  to  have  been  erroneously 
decided,  and  alleged  errors  must  be 
briefly  stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  10  days  following  the  serv¬ 
ice  of  any  petition  provided  for  in  this 
section,  the  other  party  to  the  proceed¬ 
ing  shall  file  with  the  hearing  clerk  an 
answer  thereto.  As  soon  as  practicable 
thereafter,  the  Secretary  shall  announce 
the  decision  granting  or  denying  the  pe¬ 
tition.  Unless  the  Secretary  shall  deter¬ 
mine  otherwise,  the  issuance  or  operation 
of  the  order  shall  not  be  stayed  pending 
the  decision  of  the  Secretary  upon  the 
petition.  In  the  event  that  any  such 
petition  is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  in  this  subpart,  shall  be  fol¬ 
lowed.* 

§  900.69  Filing;  service;  extensions 
of  time;  effective  date  of  filing;  and  com¬ 
putation  of  time — (a)  Filing;  number  of 
copies.  Except  as  provided  otherwise 
herein,  all  documents  or  papers  required 
or  authorized  in  this  subpart  to  be  filed 
with  the  hearing  clerk  shall  be  filed  in 
quadruplicate:  Provided,  That,  if  there 
are  more  than  two  parties  to  the  pro¬ 
ceeding,  a  sufficient  number  of  additional 
copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro¬ 
ceeding.  Any  document  or  paper,  re¬ 
quired  or  authorized  in  this  subpart  to 
be  filed  with  the  hearing  clerk,  shall, 
during  the  course  of  an  oral  hearing, 
be  filed  with  the  presiding  officer. 

(b)  Service;  proof  of  service.  Copies 
of  all  such  papers  shall  be  served  upon 
the  parties  by  the  hearing  clerk,  by  the 
presiding  officer,  or  by  some  other  em¬ 
ployee  of  the  Department  or  by  a  United 
States  Marshal  or  his  deputy.  Service 
shall  be  made  either  (1)  by  delivering 
a  copy  of  the  document  or  paper  to  the 
individual  to  be  served  or  to  a  member 
of  the  partnership  to  be  served  or  to 
the  president,  secretary,  or  other  execu¬ 
tive  officer  or  any  director  of  the  corpora¬ 
tion,  organization,  or  association  to  be 
served,  or  to  the  attorney  or  agent  of  rec¬ 
ord  of  such  individual,  partnership,  cor¬ 
poration,  organization,  or  association;  or 

(2)  by  leaving  a  copy  of  the  document  or 
paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  of  his  or  its  attorney  or  agent  of  rec¬ 
ord;  or  (3)  by  registering  and  mailing  a 
copy  of  the  document  or  paper,  addressed 
to  such  individual,  partnership,  corpora¬ 
tion,  organization,  or  association,  or  to 
his  or  its  attorney  or  agent  of  record,  at 
his  or  its  last  known  principal  office,  place 
of  business,  or  residence.  Proof  of  service 
hereunder  shall  be  made  by  the  affidavit 
of  the  person  who  actually  made  the 
service:  Provided,  That,  if  the  service  is 
made  by  registered  mail,  as  outlined  in 

(3)  above,  proof  of  service  shall  be  made 
by  the  return  post-office  receipt.  The 
affidavit  or  post-office  receipt  contem¬ 
plated  herein  shall  be  filed  with  the 
hearing  clerk,  and  the  fact  of  filing 
thereof  shall  be  noted  on  the  docket  of 
the  proceeding. 
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(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  in  this  subpart  to  be 
filed  may  be  extended  by  the  presiding 
officer  (before  the  transmittal  of  the  rec¬ 
ord  to  the  Secretary)  or  by  the  Secretary 
(after  such  transmittal) ,  upon  request,  if, 
in  the  judgment  of  the  presiding  officer  or 
the  Secretary,  as  the  case  may  be,  there 
is  good  reason  for  the  extension. 

(d)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized 
under  these  rules  to  be  filed  shall  be 
deemed  to  be  filed  when  it  is  postmarked 
or  when  it  is  received  by  the  hearing 
clerk. 

(e)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  included  in 
computing  the  time  allowed  for  the  filing 
of  any  document  or  paper:  Provided, 
That,  when  such  time  expires  on  a  Sun¬ 
day  or  legal  holiday,  such  time  shall  be 
extended  to  include  the  next  following 
business  day.* 

6UBPART — PROCEDURE  GOVERNING  MEETINGS 
TO  ARBITRATE  AND  MEDIATE  DISPUTES  RE¬ 
LATING  TO  SALES  OF  MILK  OR  ITS  PRODUCTS 

§  900.100  Meaning  of  words.  Words 
In  this  subpart  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand.* 

•§§  900.100  to  900.118,  Inclusive,  issued  un¬ 
der  the  authority  contained  in  sec.  3  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.,  Sup.,  671).  Stat¬ 
utes  interpreted  or  applied  and  statutes  giv¬ 
ing  special  authority  are  listed  in  parentheses 
at  the  end  of  specific  sections. 

§  900.101  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 
In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “act”  means  sec.  3  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.,  Sup.,  671) ; 

(b)  The  term  “Department”  means  the 
United  States  Department  of  Agricul¬ 
ture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated,  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead; 

(d)  The  term  “Solicitor”  means  the 
Solicitor  of  the  Department; 

(e)  The  term  “Administrator”  means 
the  Administrator  of  the  Surplus  Mar¬ 
keting  Administration  of  the  Depart¬ 
ment; 

(f)  The  term  “Administration”  means 
the  Surplus  Marketing  Administration  of 
the  Department; 

(g)  The  term  “Division”  means  the 
Dairy  Division  of  the  Administration; 

(h)  The  term  “cooperative”  means 
any  association,  incorporated  or  other¬ 
wise,  which  is  in  good  faith  owned  or 
controlled  by  producers,  or  organizations 
thereof,  of  milk  or  its  products,  and 
which  is  bona  fide  engaged  in  the  collec¬ 
tive  processing  or  preparing  for  market 


or  handling  or  marketing,  in  the  current 
of  interstate  or  foreign  commerce,  of 
milk  or  its  products; 

(i)  The  term  “arbitrator”  means  any 
officer  or  employee  of  the  Administration 
designated  by  the  Administrator,  pur¬ 
suant  to  the  act,  to  arbitrate  a  bona  fide 
dispute  with  reference  to  the  terms  and 
conditions  of  the  sale  of  milk  or  its  prod¬ 
ucts  between  a  producer  cooperative  and 
purchasers,  handlers,  processors,  or  dis¬ 
tributors  of  milk  or  its  products; 

(j)  The  term  “mediator”  means  any 
officer  or  employee  of  the  Administration 
designated  by  the  Administrator,  pur¬ 
suant  to  the  act,  to  mediate  a  bona  fide 
dispute  with  reference  to  terms  and  con¬ 
ditions  of  the  sale  of  milk  or  its  prod¬ 
ucts  between  a  producer  cooperative  and 
purchasers,  handlers,  processors,  or  dis¬ 
tributors  of  milk  or  its  products; 

(k)  The  term  “hearing  clerk”  means 
the  hearing  clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C.* 

§  900.102  Filing  of  applications  for 
mediation  or  arbitration.  All  applica¬ 
tions  for  mediation  or  arbitration,  all 
submissions,  and  all  correspondence  re¬ 
garding  mediation  or  arbitration  shall 
be  addressed  to  the  Secretary,  attention 
of  the  Division.* 

§  900.103  Application  for  mediation. 
An  application  for  mediation  by  a  co¬ 
operative  shall  be  in  writing  and  shall 
include  the  following  information: 

(a)  Names  in  full  of  the  parties  to  the 
dispute  and  their  addresses; 

(b)  Description  of  the  cooperative 
organization  and  business,  including 
copies  of  the  articles  of  incorporation  or 
association,  by-laws,  and  membership 
contract;  information  regarding  the 
number  of  shares  of  outstanding  stock 
and  the  approximate  portion  owned  by 
active  producers;  a  statement  of  the  func¬ 
tion  performed  in  connection  with  the 
collective  processing,  preparing,  han¬ 
dling,  or  marketing  of  milk  or  its  prod¬ 
ucts;  and  data  relative  to  the  distribu¬ 
tion  of  membership  by  States,  the  distri¬ 
bution  by  States  of  plant  facilities  for 
collecting,  processing,  or  disposing  of  milk 
or  its  products,  and  the  business  opera¬ 
tions  for  the  year  last  past,  includkig  the 
total  quantity  of  milk  and  its  products 
handled  by  the  applicant  and  the  propor¬ 
tion  of  that  quantity  that  was  sold  in 
States  other  than  the  States  of  produc¬ 
tion; 

(c)  Suggested  time  and  place  for 
meeting  between  parties  and  mediator.* 

§  900.104  Inquiry  by  the  Administra¬ 
tor.  Upon  receipt  of  an  application  for 
mediation,  the  Administrator,  through 
such  officers  or  employees  of  the  Admin¬ 
istration  as  he  may  designate,  may  make 
any  inquiry  which  is  deemed  to  be  neces¬ 
sary  or  proper  in  order  to  determine 
whether  a  bona  fide  dispute  exists.* 

§  900.105  Notification.  The  Admin¬ 
istrator,  acting  on  behalf  of  the  Secre¬ 
tary,  will  notify  the  applicant  as  to 
whether  he  considers  that  mediation  will 


effectuate  the  purpose  of  the  act  and  as 
to  whether  he  will  mediate.* 

9  900.106  Assignment  of  mediator. 
The  Chief  of  the  Division  shall  assign 
a  mediator,  from  the  group  designated 
by  the  Administrator,  to  act  in  such 
capacity.* 

§  900.107  Meetings.  All  meetings 

held  pursuant  to  §§  900.103  to  900.109 
hereof  shall  be  held  with  and  under  the 
direction  of  the  mediator.* 

§  900.108  Mediator’s  report.  The 

mediator,  upon  the  completion  of  media¬ 
tion  proceedings,  shall  submit  to  the  Ad¬ 
ministrator  a  complete  report  on  such 
proceedings.* 

§  900.109  Mediation  agreement.  An 

agreement  arrived  at  by  mediation  shall 
not  become  effective  until  approved  by 
the  Secretary,  and  the  Secretary  will 
not  approve  an  agreement  if  there  is 
evidence  of  fraud,  if  there  is  a  lack  of 
evidence  to  support  the  agreement,  or 
if  the  agreement  provides  for  any  un¬ 
fair  trade  practice.* 

§  900.110  Application  for  arbitration. 

An  application  for  arbitration  by  a  co¬ 
operative  shall  be  in  writing  and  shall 
contain  the  following  information: 

(a)  Names  in  full  of  the  parties  to  the 
dispute  and  their  addresses; 

(b)  The  same  information  required 
under  §  900.103  (b) ; 

(c)  Concise  statement  of  dispute  to 
be  submitted; 

(d)  Originals  or  certified  copies  of 
all  contracts,  if  any,  involved  in  the  dis¬ 
pute,  and  of  correspondence  which  has 
passed  between  the  parties  and  of  any 
other  documents  or  information  relied 
upon; 

(e)  Dates  before  which  it  is  desired 
that  the  hearing  shall  be  had  and  the 
award  shall  become  effective; 

(f)  Suggested  time  and  place  for  arbi¬ 
tration  hearing. 

The  applicant  shall  send  a  copy  of  the 
application  to  each  other  party  to  the 
dispute.* 

§  900.111  Inquiry  by  the  Administra¬ 
tor.  Upon  receipt  of  an  application  for 
arbitration,  the  Administrator,  through 
such  officers  or  employees  of  the  Admin¬ 
istration  as  he  may  designate,  may  make 
any  inquiry  deemed  to  be  necessary  or 
proper  in  order  to  determine  whether  a 
bona  fide  dispute  exists,  to  assist  the 
parties  in  reducing  the  dispute  to  well- 
defined  issues,  and  to  select  an  arbitra¬ 
tor  who  would  be  satisfactory  to  all  par¬ 
ties.* 

§  900.112  Notification.  The  Admin¬ 
istrator,  acting  on  behalf  of  the  Secre¬ 
tary,  within  a  reasonable  time  after  the 
receipt  of  an  application,  will  notify  the 
applicant  as  to  whether  he  will  grant  the 
application.* 

§  900.113  Submission.  Within  a  rea¬ 
sonable  time  after  the  receipt  of  the  Ad¬ 
ministrator’s  consent  to  arbitrate,  the 
parties  to  the  dispute  shall  file  with  the 
Administrator  a  formal  submission, 
which  shall  contain  the  following  infor¬ 
mation: 
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mJ  Names  in  full  of  the  parties; 

(b)  Addresses  of  the  parties  to  whom 
all  notifications  and  communications 
concerning  the  arbitration  shall  be  sent; 

(c)  Description  of  the  organization  and 
businesses  of  all  parties  to  the  dispute, 
including  sufficient  information  to  show 
that  the  cooperative  is  a  bona  fide  one, 
and  that  the  parties  are  engaged  in  ac¬ 
tivities  in  the  current  of  interstate  or 
foreign  commerce; 

(d)  Concise  statement  of  the  specific 
questions  submitted  and  a  brief  outline 
of  the  contentions  of  each  party  to  the 
dispute,  and  a  statement  as  to  the  period 
of  time  during  which  the  award  shall 
be  in  effect,  said  period  to  be  not  less 
than  thirty  days  from  the  effective  date 
of  the  award; 

(e)  Name  of  arbitrator; 

(f)  Time  and  place  of  arbitration,  in¬ 
cluding  street  address; 

(g)  Stipulation  by  the  parties  that 
they  will  produce  any  books,  records,  and 
correspondence  required  by  the  arbitra¬ 
tor  as  being  necessary  to.  a  fair  deter¬ 
mination  of  the  dispute; 

(h)  Agreement  by  the  parties  that 
they  will  consider  the  award  as  final  and 
will  comply  therewith; 

(i)  Stipulation  by  the  parties  that 
arbitration  is  to  take  place  under  rules 
and  regulations  issued  by  the  Secretary, 
and  that  any  such  rules  and  regulations 
pertaining  to  mediation  and  arbitration 
shall  be  considered  a  part  of  the  submis¬ 
sion; 

(j)  Stipulation  that  a  stenographic  re¬ 
port  of  the  proceedings  must  be  made. 

The  submission  shall  be  signed  by 
each  party  before  a  notary  public,  and 
when  the  signature  is  that  of  an  agent 
of  a  corporation  or  cooperative  associa¬ 
tion,  the  same  shall  be  accompanied  by 
evidence  of  the  authority  to  sign. 

A  submission  may  be  withdrawn  at  any 
time  before  the  award,  and  any  question 
held  by  the  arbitrator  to  be  a  separable 
question  may  be  withdrawn  before 
award  by  agreement  of  all  parties. 
When  any  question  is  so  withdrawn,  the 
parties  shall  file  with  the  arbitrator  the 
agreement  on  that  question  reached  by 
the  parties,  showing  all  the  details 
thereof,  and  the  arbitrator  shall  include 
it  in  the  record  of  the  arbitration.* 

§  900.114  Designation  of  arbitrator. 
The  Administrator,  after  receiving  the 
submission,  will  designate  one  or  more 
persons  to  act  as  arbitrator.* 

§  900.115  Hearing.  The  arbitrator 
shall  have  full  discretion  to  conduct  the 
hearing  in  such  manner  as  will,  in  his 
opinion,  enable  him  to  ascertain  all  the 
facts  in  the  case. 

Parties  to  the  dispute  may  appear  in 
person  or  by  duly  accredited  agents  and 
may  be  represented  by  counsel. 

All  relevant  and  material  evidence 
may  be  presented.  The  arbitrator  shall 
not  be  bound  by  the  legal  rules  of  evi¬ 
dence. 

The  arbitrator,  in  the  presence  of  the 
Parties,  may  require  the  production  of 


books  and  records  for  examination  by 
himself,  but  not  for  examination  of 
confidential  information  by  other  par¬ 
ties  to  the  dispute  unless  the  party  pro¬ 
ducing  the  same  consents  to  its  exami¬ 
nation  by  the  other  parties  to  the  dispute. 

No  evidence  offered  by  one  party  shall 
be  received  except  in  the  presence  of  all 
parties  unless  the  parties  so  agree  in  a 
submission  specifying  the  nature  of  the 
evidence  to  be  received. 

Final  determination  as  to  what  will 
be  considered  confidential  information 
shall  be  made  by  the  arbitrator. 

The  arbitrator  may  request  the  opin¬ 
ions  of  economists,  marketing  specialists, 
statisticians,  lawyers,  accountants,  and 
other  experts. 

When  more  than  two  arbitrators  are 
designated  to  hear  a  dispute,  and  they 
disagree,  the  award  of  the  majority  shall 
be  the  final  award.  If  the  arbitrators 
are  evenly  divided,  there  shall  be  no 
award. 

A  stenographic  record  of  all  the  pro¬ 
ceedings  during  an  arbitration  must  be 
made.* 

§  900.116  Award.  An  award  shall  be 
made  within  ten  days  after  the  close  of 
the  hearing. 

The  award  shall  be  in  writing  and  shall 
cover  only  points  of  dispute  raised  in 
the  submission. 

The  arbitrator,  in  making  the  award, 
may  use  his  own  technical  knowledge  in 
addition  to  the  evidence  submitted  by 
the  parties. 

The  award  shall  state  the  period  dur¬ 
ing  which  it  shall  be  in  effect,  said  period 
to  be  not  less  than  thirty  days  from  the 
effective  date  thereof;  and  said  period 
may  be  extended  by  agreement  among 
the  parties  upon  notification  thereof  to 
the  Administrator,  unless  or  until  the 
Administrator  withdraws  his  approval. 

The  arbitrator  shall  sign  the  award  in 
the  presence  of  a  notary  public,  or,  when 
more  than  one  arbitrator  is  designated, 
the  arbitrators  shall  sign  in  the  presence 
of  each  other. 

Copies  of  the  award  shall  be  delivered 
to  the  parties  by  the  Division.* 

§  900.117  Approval  of  award.  The 
award  shall  not  become  effective  until 
approved  by  the  Secretary,  and  the  Sec¬ 
retary  will  not  approve  an  award  if  there 
is  evidence  of  fraud,  or  evidence  of  mis¬ 
conduct  upon  the  part  of  the  arbitrator, 
or  lack  of  evidence  to  support  the  award, 
or  if  the  award  provides  for  any  unfair 
trade  practice.* 

§  900.118  Costs.  The  parties  jointly 
shall  pay  for  the  stenographic  record.  A 
copy  of  the  record  shall  be  furnished  by 
the  parties  to  the  arbitrator  and  shall  be 
forwarded  by  him  to  the  Administrator, 
ultimately  to  be  filed  in  the  office  of  the 
hearing  clerk. 

The  arbitrator  shall  not  receive  com¬ 
pensation  from  parties  to  the  dispute.* 

SUBPART — MISCELLANEOUS  REGULATIONS 

§  900.200  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 


In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601) ; 

(b)  The  term  “Department”  means  the 
United  States  Department  of  Agricul¬ 
ture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated,  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead ; 

(d)  The  term  “Solicitor”  means  the 
Solicitor  of  the  Department; 

(e)  The  term  “Administrator”  means 
the  Administrator  of  the  Surplus  Mar¬ 
keting  Administration  of  the  Depart¬ 
ment; 

(f)  The  term  “Administration”  means 
the  Surplus  Marketing  Administration  of 
the  Department; 

(g)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 
the  Act  of  July  26,  1935  (49  Stat.  500), 
and  acts  supplementary  thereto  and 
amendatory  thereof; 

(h)  The  term  “marketing  agreement” 
means  any  marketing  agreement  or  any 
amendment  thereto  which  may  be  en¬ 
tered  into  pursuant  to  section  8b  of  the 
act; 

(i)  The  term  “marketing  order”  means 
any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  section 
8c  of  the  act; 

(j)  The  term  “person”  means  any  in¬ 
dividual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  business  unit; 

(k)  The  term  “official”  means  the 
Secretary,  any  officer,  employee,  or  other 
person  employed  or  appointed  by  the  De¬ 
partment,  and  any  agency  or  agent  ap¬ 
pointed  by  the  Secretary  to  administer 
a  marketing  agreement  or  a. marketing 
order,  and  any  agent  or  employee  of  any 
such  agency  or  agent; 

(l)  The  term  “information”  means 
and  includes  reports,  books,  accounts, 
records,  and  the  facts  and  information 
contained  therein  and  required  to  be 
furnished  to  or  acquired  by  any  official 
pursuant  to  the  provisions  of  any  mar¬ 
keting  agreement  or  marketing  order.* 

*§§900.200  to  900.220,  inclusive,  Issued 
under  the  authority  contained  in  sec.  10  (c). 
Public  Law  No.  10,  73rd  Congress,  as  amended 
and  as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  and  Sup.,  610  (c)). 
Statutes  interpreted  or  applied  or  statutes  or 
sections  of  the  act  giving  special  authority 
are  listed  in  parentheses  at  the  end  of  specific 
sections. 

§  900.201  Investigation  and  disposition 
of  alleged  violations.  Whenever  the  Ad¬ 
ministrator  has  reason  to  believe  that 
any  handler  has  violated,  or  is  violating, 
the  provisions  of  any  marketing  order, 
he  may  institute  such  investigation  and, 
after  due  no7i7T  to  Ruch  handler,  con- 
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duct  such  hearing  in  order  to  determine 
the  facts  as,  in  his  opinion,  are  war¬ 
ranted.  If,  in  the  opinion  of  the  Ad¬ 
ministrator  and  the  Solicitor,  the  facts 
developed  as  a  result  of  such  investiga¬ 
tion  or  hearing  warrant  such  action,  the 
Solicitor  shall  refer  the  matter  to  the 
Attorney  General  for  appropriate  action. 
(Issued  under  the  authority  contained  in 
secs.  8a  (7)  and  10  (c),  Public  Act  No. 

10,  73rd  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  and  Sup.,  608a  (7) 
and  610  (c) ) .) 

§  900.210  Disclosures  of  information. 
Unless  otherwise  expressly  provided  in 
any  marketing  agreement  or  any  mar¬ 
keting  order,  all  information  in  the  pos¬ 
session  of  any  official  which  relates  to  the 
business  or  property  of  any  person,  and 
which  was  furnished  by,  or  obtained 
from,  such  person  pursuant  to  the  pro¬ 
visions  of  any  marketing  agreement  or 
marketing  order,  shall  be  kept  confiden¬ 
tial  and  shall  not  be  disclosed,  divulged, 
or  made  public,  except  that: 

(a)  Such  information  may  be  dis¬ 
closed,  divulged,  or  made  public  if  it  has 
been  obtained  from  or  furnished  by  a 
person  who  is  not  the  person  to  whose 
business  or  property  such  information 
relates  or  an  employee  of  such  latter  per¬ 
son,  or  if  such  information  is  otherwise 
required  by  law  to  be  furnished  to  an 
official ; 

(b)  Such  information  may  be  fur¬ 
nished  to  other  officials  for  use  in  the 
regular  course  of  their  official  duties; 

(c)  Such  Information  may  be  com¬ 
bined  and  published  in  the  form  of  gen¬ 
eral  statistical  studies  or  data  in  which 
the  identity  of  the  person  furnishing 
such  information  or  from  whom  it  was 
obtained  shall  not  be  disclosed; 

(d)  Such  information  may  be  dis¬ 
closed  upon  lawful  demand  made  by  the 
President  or  by  either  House  of  Con¬ 
gress  or  any  committee  thereof,  or,  un¬ 
less  the  Secretary  determines  that  the 
disclosure  of  such  information  would  be 
against  the  public  interest,  in  response 
to  a  subpena  by  any  court  of  competent 
jurisdiction; 

(e)  Such  information  may  be  offered 
in  evidence  (whether  or  not  it  has  been 
obtained  from  or  furnished  by  the  per¬ 
son  against  whom  it  is  offered)  by  or 
on  behalf  of  the  Secretary,  the  United 
States,  or  the  official  who  obtained  it 
or  to  whom  it  was  furnished,  in  any  ad¬ 
ministrative  hearing  held  pursuant  to 
section  8c  (15)  (A)  of  the  act  or  in  any 
action,  suit,  or  proceeding,  civil  or  crimi¬ 
nal,  in  which  the  Secretary  or  the  United 
States  or  any  such  official  is  a  party,  and 

(1)  which  is  instituted  (i)  for  the  pur¬ 
pose  of  enforcing  or  restraining  the  vio¬ 
lation  of  any  marketing  agreement  or 
marketing  order,  or  (ii)  for  the  purpose 
of  collecting  any  penalty  or  forfeiture 
provided  for  in  the  act,  or  (111)  for  the 
purpose  of  collecting  any  monies  due 
under  a  marketing  agreement  or  mar¬ 
keting  order,  or  (2)  in  which  the  validity 


of  any  marketing  agreement  or  market¬ 
ing  order,  or  any  provision  of  either,  is 
challenged  or  involved.*  (Applies  sec. 
8d  (2)  of  the  act  (7  U.S.C.  and  Sup., 
608d  (2).) 

§  900.211  Penalties.  Any  official  who 
shall  have  violated  the  provisions  of 
§  900.210  of  this  subpart  by  wilfully  di¬ 
vulging,  disclosing,  or  making  public  any 
information  acquired  by  or  furnished  to 
or  in  the  possession  or  custody  of  such 
official  pursuant  to  the  provisions  of  a 
marketing  agreement  or  marketing  order 
shall  be  subject  to  a  penalty  of  $100 
for  each  offense.*  (The  civil  penalty 
provided  in  this  section  is  prescribed  un¬ 
der  the  authority  contained  in  sec.  10  (c) 
of  the  act  (7  U.S.C.  and  Sup.,  610  (c) ) ; 
this  provision  is  not  intended  to  super¬ 
sede  the  provision  in  sec.  8d  (2)  of  the 
act  (7  U.S.C.  and  Sup.,  608d  (2))  for 
criminal  liability  and  removal  from 
office.* 

§  900.220  Effective  date;  prior  regula¬ 
tions  superseded.  The  foregoing  rules 
and  regulations  shall  become  effective  on 
January  1,  1942,  and  shall  supersede  all 
regulations  now  set  forth  in  Part  900, 
Chapter  IX,  Subtitle  B,  Title  7  of  the 
Code  of  Federal  Regulations,  except 
§  900.501  (relating  to  investigations  with 
respect  to  imports  of  agricultural  com¬ 
modities).  The  procedure?  provided  in 
the  foregoing  rules  and  regulations  shall, 
on  January  1,  1942,  become  applicable  to 
all  proceedings  and  matters  then  pend¬ 
ing,  except  to  the  extent  that  rights  or 
privileges  of  any  persons  may  be  prej¬ 
udiced  thereby.* 

Done  at  Washington,  D.  C.,  this  16th 
day  of  December  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 
The  President  of  the  United  States. 

The  White  House, 

December  17,  1941. 

[F.  R.  Doc.  41-9553.  Filed,  December  18,  1941; 

1:51  p.  m.J 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  VII— PERSONNEL 

Part  73 — Appointment  of  Commissioned 
Officers  and  Chaplains  1 

OFFICERS  APPOINTED  IN  THE  ARMY  OF  THE 
UNITED  STATES  UNDER  THE  PROVISIONS  OF 
THE  ACT  OF  SEPTEMBER  22,  1941 

§  73.200  Appointment;  general  provi¬ 
sions. 

*  *  *  *  * 

(d)  Citizens’  Military  Training  Camp 
graduates  of  the  following  categories, 
who  prior  to  January  1, 1942,  meet  all  re¬ 
quirements  for  appointment,  will  be 
tendered  appointment  in  the  Army  of  the 


1 S  73.200  (d)  is  added. 


United  States,  notwithstanding  the  limi¬ 
tations  of  AR  605-10*  and  §§  73.200  to 
73.218: 

(1)  Graduates  of  the  1939  White 
Course  who  were  recommended  for  the 
Blue  Course,  and  who  applied  for  and 
were  rejected  for  the  1940  camps  due  to 
quota  restrictions. 

(2)  1939  Blue  Course  trainees  who  were 
recommended  for  further  training,  who 
applied  for  and  were  rejected  for  the  1940 
camps  due  to  quota  restrictions. 

(3)  Graduates  of  the  1940  White 
Course  who  were  recommended  for  the 
Blue  Course. 

(4)  1940  Blue  Course  trainees  who  were 
recommended  for  further  training. 

Those  graduates  who  do  not  meet  all 
requirements  prior  to  January  1,  1942, 
will  not  be  tendered  appointments  based 
on  this  training. 

Graduates  who  are  so  qualified  except 
for  age  will  be  tendered  appointments  on 
attaining  the  age  of  21  years. 

The  appointees  will  be  available  to  the 
corps  area  commanders  for  active  duty 
on  the  same  basis  as  are  Reserve  Officers. 
(Act  September  22,  1941,  Public  Law  252, 
77th  Congress)  [Letter  AGO  dated  De¬ 
cember  15,  1941,  AG  210.1  (12-1-41) 
RB-A] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-9564;  Filed,  December  19, 1941; 
10:28  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

[Special  Regulation,  Civil  Air  Regulations) 

Part  40 — Air  Carrier  Operating 
Certification 

Part  60 — Air  Traffic  Rules 

SPECIAL  REGULATION  AUTHORIZING  OPERA¬ 
TIONS  BY  CATALINA  AIR  TRANSPORT 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  16th  day  of  December  1941. 

It  appearing  that:  (a)  The  provisions 
of  Parts  40  and  61  of  the  Civil  Air  Regu¬ 
lations  prescribe  those  safety  require¬ 
ments  for  the  certification  of  scheduled 
air  carriers  engaged  in  interstate  air 
transportation  within  the  continental 
limits  of  the  United  States  and  for  the 
operation  of  air  carriers  to  whom  such 
certificates  have  been  issued; 

(b)  The  Catalina  Air  Transport  is  en¬ 
gaged  in  scheduled  interstate  air  trans¬ 
portation  as  defined  by  the  Act  between 
Santa  Catalina  Island  and  Los  Angeles, 
California; 

(c)  The  regular  route  over  which  the 
operations  of  Catalina  Air  Transport  are 
conducted  is  not  within  the  limits  of  a 

*  Administrative  regulations  of  the  War  De¬ 
partment  relative  to  officers  appointed  in  the 
Army  of  the  United  States. 
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civil  airway  and  includes  international 
waters; 

(d)  The  continuance  of  such  opera¬ 
tions  would  not  endanger  safety  In  air 
transportation  if  conducted  in  accord¬ 
ance  with  such  terms,  conditions  and 
limitations  as  shall  be  set  forth  in  the 
air  carrier  operating  certificate  and  op¬ 
erations  specifications  issued  by  the  Ad¬ 
ministrator  in  respect  to  such  service; 

The  Board  finds  that;  Its  action  is 
desirable  in  the  public  interest  and  in 
the  interest  of  safety  in  air  transporta¬ 
tion; 

Now  therefore,  the  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  and  604  of  said  Act 
makes  and  promulgates  the  following 
special  regulation; 

Notwithstanding  the  provisions  of 
Parts  40  and  61  of  the  Civil  Air  Regula¬ 
tions,  the  operations  of  Catalina  Air 
Transport  between  Santa  Catalina  Is¬ 
land  and  Los  Angeles,  California,  may  be 
conducted  in  accordance  with  such 
terms,  conditions  and  limitations  as  are 
set  forth  in  the  air  carrier  operating  cer¬ 
tificate  and  operations  specifications 
made  a  part  thereof  issued  by  the  Ad¬ 
ministrator  of  Civil  Aeronautics  with  re¬ 
spect  to  such  service. 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[P.  R.  Doc.  41-9554;  Filed,  December  18,  1941; 

2:50  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  4539] 

Part  3 — Digest  of  Cease  ane  Desist 
Orders 

IN  THE  MATTER  OF  MIDDLEBROOK  HOSPITAL 
AND  CLINIC 

§  3.6  (r)  Advertising  falsely  or  mislead¬ 
ingly — Prices — Usual  as  reduced,  special, 
etc.:  §  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver¬ 
tising  falsely  or  misleadingly — Safety: 

§  3.71  (a)  Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure — 
Safety.  In  connection  with  offer,  etc.,  of 
medicinal  preparations  designated  “Cal¬ 
omel,  Rhubarb  and  Colocynth  Com¬ 
pound”,  “Special  Formula  No.  17831”  and 
“Methenamine  (1V2  Grains)”,  whether 
separately  or  in  combination  as  enclosed 
in  package  designated  as  “Special  Pros¬ 
tate  Package  for  Home  Treatment”,  or 
other  substantially  similar  preparations, 
disseminating,  etc.,  any  advertisements 
by  means  of  the  United  States  mails,  or 
in  commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  said  preparations, 


which  advertisements  represent,  directly 
or  through  inference,  that  said  prepara¬ 
tions  separately  or  in  combination  will 
relieve  pain  or  soothe  or  heal  the  affected 
parts  involved  in  kidney,  bladder  or  rec¬ 
tal  diseases,  or  diseases  of  the  prostate 
gland;  that  the  preparation  “Methen¬ 
amine  (7V2  Grains)”  is  one  of  the  best 
urinary  antiseptic  treatments  for  cleans¬ 
ing  infection  or  inflammation  from  the 
kidneys,  bladder,  prostate  or  urethral 
canal;  that  the  preparation  designated 
“Special  Formula  No.  17831”,  when  ap¬ 
plied  through  the  rectum,  medicates  or 
penetrates  the  prostate  gland  in  sufficient 
quantities  by  absorption  through  the  tis¬ 
sues  to  be  effective;  that  the  price  at 
which  said  “Special  Prostate  Package  for 
Home  Treatment”  is  offered  for  sale  con¬ 
stitutes  a  special,  reduced  or  introductory 
price,  when  such  price  is  in  fact  the  usual 
and  customary  price  at  which  said  pack¬ 
age  is  offered  for  sale  and  sold  by  re¬ 
spondent  in  the  normal  and  regular 
course  of  business;  or  which  advertise¬ 
ments  with  respect  to  the  preparation 
‘Calomel,  Rhubarb  and  Colocynth  Com¬ 
pound”  fail  to  reveal  that  said  prepara¬ 
tion  is  a  cathartic  and  should  not  be  used 
by  persons  suffering  from  nausea,  vomit¬ 
ing,  abdominal  pains,  or  other  symptoms 
of  appendicitis;  prohibited,  subject  to 
the  provision,  however,  that  if  the  direc¬ 
tions  for  use,  whether  they  appear  on 
the  label  or  in  the  labeling,  or  both  on 
the  label  and  in  the  labeling,  contain  a 
warning  of  the  potential  dangers  in  the 
use  of  aforesaid  preparation,  as  herein¬ 
above  set  forth,  such  advertisements  need 
contain  only  the  cautionary  statement: 
Caution,  Use  Only  as  Directed.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Sup.  IV,  sec.  45b) 
[Cease  and  desist  order,  Middlebrook 
Hospital  and  Clinic,  Docket  4539,  Decem¬ 
ber  11,  1941] 

In  the  Matter  of  James  R.  Middlebrook, 
M.  D.,  Individually  and  Doing  Business 
Under  the  Name  and  Style  of  the  Mid¬ 
dlebrook  Hospital  and  Clinic 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  December,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute  answer  of  the  respondent,  in 
which  answer  respondent  admits  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  he  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
James  R.  Middlebrook,  M.  D.,  individu¬ 
ally  and  doing  business  under  the  name 
and  style  of  the  Middlebrook  Hospital 
and  Clinic,  or  trading  or  doing  business 


*6  Pit.  4391. 


under  any  other  name  or  names,  his 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or  any 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
the  medicinal  preparations  designated 
'Calomel,  Rhubarb  and  Colocynth  Com¬ 
pound”,  “Special  Formula  No.  17831”  and 
‘Methenamine  (7 Vs*  Grains)”,  separately 
or  in  combination  as  enclosed  in  a  pack¬ 
age  designated  as  “Special  Prostate  Pack¬ 
age  for  Home  Treatment”,  or  any  prepa¬ 
rations  of  substantially  similar  composi¬ 
tion  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
names,  or  under  any  other  names,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly; 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  through  inference:  that  said 
preparations  separately  or  in  combina¬ 
tion  will  relieve  pain  or  soothe  or  heal 
the  affected  parts  involved  in  kidney, 
bladder  or  rectal  diseases,  or  diseases  of 
the  prostate  gland;  that  the  prepara¬ 
tion  “Methenamine  (ll/2  Grains)”  is  one 
of  the  best  urinary  antiseptic  treatments 
for  cleansing  infection  or  inflammation 
from  the  kidneys,  bladder,  prostate  or 
urethral  canal;  that  the  preparation 
designated  “Special  Formula  No.  17831,” 
when  applied  through  the  rectum,  medi¬ 
cates  or  penetrates  the  prostate  gland 
in  sufficient  quantities  by  absorption 
through  the  tissues  to  be  effective;  that 
the  price  at  which  said  “Special  Pros¬ 
tate  Package  for  Home  Treatment”  is 
offered  for  sale  constitutes  a  special,  re¬ 
duced  or  introductory  price,  when  such 
price  is  in  fact  the  usual  and  customary 
price  at  which  said  package  is  offered 
for  sale  and  sold  by  respondent  in  the 
normal  and  regular  course  of  business; 
or  which  advertisement  with  respect  to 
the  preparation  “Calomel,  Rhubarb  and 
Colocynth  Compound”  fails  to  reveal 
that  said  preparation  is  a  cathartic  and 
should  not  be  used  by  persons  suffering 
from  nausea,  vomiting,  abdominal  pains, 
or  other  symptoms  of  appendicitis:  Pro¬ 
vided,  however.  That  if  the  directions  for 
use,  whether  they  appear  on  the  label 
or  in  the  labeling,  or  both  on  the  label 
and  in  the  labeling,  contain  a  warning 
of  the  potential  dangers  in  the  use  of 
said  preparation,  as  hereinabove  set 
forth,  such  advertisement  need  contain 
only  the  cautionary  statement:  Caution, 
use  only  as  directed; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  of  said  preparations, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof,  or  which  advertisement  with 
respect  to  said  preparation  “Calomel, 
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Rhubarb  and  Colocynth  Compound” 
falls  to  reveal  the  dangerous  conse¬ 
quences  which  may  result  from  the  use 
of  said  preparation,  as  required  in  para¬ 
graph  1  hereof. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  ten  (10)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  an  interim  report  in 
writing,  stating  whether  he  intends  to 
comply  with  this  order,  and  if  so,  the 
manner  and  form  in  which  he  intends 
to  comply;  and  that  within  sixty  (60) 
days  after  service  upon  him  of  this  order 
said  respondent  shall  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  41-9579;  Filed,  December  19,  1941; 

11:  37  a.  m.] 


[Docket  No.  4553] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  GRANT  COMPANY 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)  Ad¬ 
vertising  falsely  or  misleadingly — 
Safety:  §  3.71  (e)  Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure — Safety.  In  connection  with 
offer,  etc.,  of  respondent’s  “Ton  Jon  No. 
1”,  “Ton  Jon  No.  2”  and  “Ton  Jon  No. 
3”,  or  any  other  substantially  similar 
medicinal  preparations,  and  among 
other  things,  as  in  order  set  forth,  dis¬ 
seminating,  etc.,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  “Ton  Jon  No.  1”, 
which  advertisements  represent,  directly 
or  through  inference,  that  said  prepara¬ 
tion  (1)  is  an  effective  treatment  for 
ailments  and  diseases  of  the  stomach 
and  bowels,  and  (2)  will  bring  effective 
relief  or  complete  relief  from  indiges¬ 
tion,  gas,  bloat,  dyspepsia,  pain  in  chest, 
pain  in  stomach,  heart  palpitation, 
headache,  loss  of  weight,  loss  of 
strength,  nervousness,  skin  eruptions, 
foul  breath,  sleeplessness,  tired  feeling, 
constipation,  and  various  other  condi¬ 
tions  and  troubles,  as  in  order  set  forth; 
or  which  advertisements  fail  to  reveal 
that  said  preparation  may  be  danger 
ous  when  used  by  persons  suffering  from 
nausea,  vomiting,  abdominal  pains,  or 
other  symptoms  or  appendicitis;  pro¬ 
hibited,  subject  to  the  provision,  how¬ 
ever,  that  such  advertisements  need 
contain  only  the  statement,  “Caution, 
use  only  as  directed”,  if  and  when  the 
directions  for  use  wherever  they  appear 


on  the  label,  in  the  labeling,  or  both, 
contain  a  warning  to  the  above  effect. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Sup.  IV.  sec. 
45b)  [Cease  and  desist  order,  Grant 
Company,  Docket  4553,  December  11, 
1941] 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)  Ad¬ 
vertising  falsely  or  misleadingly — Safety: 

§  3.71  (e)  Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure — 
Safety.  In  connection  with  offer,  etc.,  of 
respondent’s  “Ton  Jon  No.  1”,  “Ton  Jon 
No.  2”  and  “Ton  Jon  No.  3”,  or  any  other 
substantially  similar  medicinal  prepara¬ 
tions,  and  among  other  things,  as  in 
order  set  forth,  disseminating,  etc.,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
“Ton  Jon  No.  2”,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  (1)  is  a  powerful 
liver  medicine  and  an  effective  treatment 
for  ailments  and  disorders  of  the  liver 
and  gall  bladder,  and  (2)  will  bring  relief 
from  impurities  of  the  blood  and  inner 
organs  of  the  body,  lazy  liver,  sick  head¬ 
ache,  biliousness,  constipation,  dizzy 
spells,  lazy  spells,  drowsy,  tired  feeling, 
foul  breath,  unsightly  complexion,  gall¬ 
stones,  bad  blood,  high  blood  pressure, 
and  various  other  conditions  and  trou¬ 
bles,  as  in  order  set  forth;  or  which 
advertisements  fail  to  reveal  that  said 
preparation  may  be  dangerous  when  used 
by  persons  suffering  from  nausea,  vomit 
ing,  abdominal  pains,  or  other  symptoms 
of  appendicitis;  prohibited,  subject  to  the 
provision,  however,  that  such  advertise¬ 
ments  need  contain  only  the  statement, 
“Caution,  use  only  as  directed”,  if  and 
when  the  directions  for  use  wherever 
they  appear  on  the  label,  in  the  labeling, 
or  both,  contain  a  warning  to  the  above 
effect.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Sup 
IV,  sec.  45b)  [Cease  and  desist  order, 
Grant  Company,  Docket  4553,  December 
11,  1941] 

§  3.6  (alO)  Advertising  falsely  or  mis¬ 
leadingly — Comparative  data  or  merits 
§  3.6  (t)  Advertising  falsely  or  mislead¬ 
ingly — Qualities  or  properties  of  product: 
§  3.6  (x)  Advertising  falsely  or  mislead¬ 
ingly — Results.  In  connection  with  offer, 
etc.,  of  respondent’s  “Ton  Jon  No.  1", 
“Ton  Jon  No.  2”  and  “Ton  Jon  No.  3”.  or 
any  other  substantially  similar  medicinal 
preparations,  and  among  other  things,  as 
in  order  set  forth,  disseminating,  etc.,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
“Ton  Jon  No.  3”,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  preparation  (1)  is  an  effective 


treatment  for  ailments  and  disorders  of 
the  kidneys  and  prostate  gland,  (2)  will 
give  effective  or  complete  relief  from 
bladder  irritation  and  weakness,  dull  and 
sharp  pains  in  back,  stiffness  in  back 
and  lower  limbs,  spots  before  eyes,  swell¬ 
ing  of  the  feet  and  lower  limbs,  puffed  or 
dark  circles  beneath  the  eyes,  nephritis, 
cystitis,  urethritis,  prostatitis,  sexual 
power  weakened,  nervousness,  irritability, 
mental  depression,  forgetfulness,  melan¬ 
cholia,  neurasthenia,  sleeplessness,  tired¬ 
ness,  low  blood  pressure,  and  various 
other  conditions  and  troubles,  as  in  order 
set  forth,  and  (3)  will  accomplish  better 
results  in  the  treatment  of  prostate  gland 
and  kidney  disorders  than  any  medicine 
has  ever  done  before,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Sup.  IV,  sec.  45b) 
[Cease  and  desist  order,  Grant  Company, 
Docket  4553,  December  11,  1941] 

In  the  Matter  of  Grant  T.  Whiteside,  In¬ 
dividually,  and  Trading  as  Grant 
Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  December,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  of  the  respondent,  in  which 
answers  respondent  admits  all  of  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  he  waives 
all  intervening  procedure  and  further- 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act. 

It  is  ordered,  That  the  respondent, 
Grant  T.  Whiteside,  individually,  and 
trading  as  Grant  Company,  or  trading 
under  any  other  name  or  names,  his 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale, 
and  distribution  of  the  medicinal  prep¬ 
arations  designated  as  hereinafter  set 
forth,  or  any  other  medicinal  prepara¬ 
tions  composed  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  names  or  any  other  name  or 
names,  do  forthwith  cease  and  desist 
from: 

(1)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  or  disseminating,  or  causing  to 
be  disseminated,  any  advertisement  by 
any  means  for  the  purpose  of  inducing, 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  such  com¬ 
merce  of  the  medicinal  preparation  des¬ 
ignated  as  “Ton  Jon  No.  1”,  which 
advertisement — 
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(A)  Represents,  directly  or  through  in¬ 
ference,  that  said  preparation — 

(a)  Is  an  effective  treatment  for  ail¬ 
ments  and  diseases  of  the  stomach  and 
bowels; 

(b)  Will  bring  effective  relief  or  com¬ 
plete  relief  from  indigestion,  gas,  bloat, 
dyspepsia,  pain  in  chest,  pain  in  stom¬ 
ach,  heart  palpitation,  headache,  loss  of 
weight,  loss  of  strength,  sour  stomach, 
cramps,  spitting  up  food,  sour  liquids, 
acid  rising,  belching,  nervousness,  skin 
eruptions,  bloated  feeling,  coated  tongue, 
foul  breath,  sleeplessness,  tired  feeling, 
and  constipation; 

(B)  Fails  to  reveal  that  said  prepara¬ 
tion  may  be  dangerous  when  used  by  per¬ 
sons  suffering  from  nausea,  vomiting,  ab¬ 
dominal  pains,  or  other  symptoms  of  ap¬ 
pendicitis;  Provided,  however,  That  such 
advertisement  need  contain  only  the 
statement,  “Caution,  use  only  as  di¬ 
rected,”  if  and  when  the  directions  for 
use  wherever  they  appear  on  the  label,  in 
the  labeling,  or  both,  contain  a  warning 
to  the  above  effect. 

(2)  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  or  disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  such  commerce 
of  the  medicinal  preparation  designated 
as  “Ton  Jon  No.  2”,  which  advertise¬ 
ment — 

(A)  Represents,  directly  or  through 
inference,  that  said  preparation — 

(a)  Is  a  powerful  liver  medicine  and 
an  effective  treatment  for  ailments  and 
disorders  of  the  liver  and  gall  bladder; 

(b)  Will  bring  relief  from  impurities 
of  the  blood  and  inner  organs  of  the 
body,  lazy  liver,  sick  headache,  bilious¬ 
ness,  constipation,  dizzy  spells,  lazy 
spells,  drowsy,  tired  feeling,  foul  breath, 
unsightly  complexion,  sallowness  or 
muddiness,  belching,  acid  rising,  gall 
bladder,  gallstones,  stagnant  bile,  bad 
blood,  and  high  blood  pressure. 

(B)  Fails  to  reveal  that  said  prepara¬ 
tion  may  be  dangerous  when  used  by 
persons  suffering  from  nausea,  vomiting, 
abdominal  pains,  or  other  symptoms  of 
appendicitis:  Provided,  however,  That 
such  advertisement  need  contain  only 
the  statement,  “Caution,  use  only  as  di¬ 
rected,”  if  and  when  the  directions  for 
use  wherever  they  appear  on  the  label, 
in  the  labeling,  or  both,  contain  a  warn¬ 
ing  to  the  above  effect. 

(3)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  or  disseminating,  or  causing  to 
No.  247 - 3 


be  disseminated,  any  advertisement  by 
any  means  for  the  purpose  of  inducing, 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  such  commerce 
of  the  medicinal  preparation  designated 
as  “Ton  Jon  No.  3”,  which  advertisement 
represents,  directly  or  through  infer¬ 
ence,  that  said  preparation — 

(A)  Is  an  effective  treatment  for  ail¬ 
ments  and  disorders  of  the  kidneys  and 
prostate  gland; 

(B)  Will  give  effective  relief  or  com¬ 
plete  relief  from  bladder  irritation  and 
weakness,  dull  and  sharp  pains  in  back, 
stiffness  in  back  and  lower  limbs,  fre¬ 
quent  getting  up  nights,  spots  before  eyes, 
swelling  of  the  feet  and  lower  limbs, 
puffed  or  dark  circles  beneath  the  eyes, 
nephritis,  cystitis,  urethritis,  prostatitis, 
sexual  power  weakened,  nervousness,  ir¬ 
ritability,  mental  depression,  forgetful¬ 
ness,  melancholia,  neurasthenia,  pains  in 
the  lower  back,  pains  in  the  hips  and 
legs,  sleeplesness,  tiredness,  inability  to 
stand  work,  low  blood  pressure,  low  tem¬ 
perature,  pains  in  testicles,  pains  in  penis, 
pains  in  rectum,  difficult  bowel  move¬ 
ment,  dribbling,  pain  in  nape  of  neck, 
sudden  urination,  and  irritation; 

(C)  Will  accomplish  better  results  in 
the  treatment  of  prostate  gland  and 
kidney  disorders  than  any  medicine  has 
ever  done  before. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after  the 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-9578;  Filed,  December  19,  1941; 

11:37  a.  m.] 


TITLE  19-CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  50531] 

Part  10 — Examination,  Classification, 
and  Disposition  of  Certain  Classes  of 
Merchandise 

COFFEE  QUOTA  REGULATIONS 

The  following  regulations  are  hereby 
promulgated  pursuant  to  the  provisions 
of  Executive  Order  No.  8902  signed  Sep¬ 
tember  17,  1941: 1 

§  10.55  Bond  for  production  of  consu¬ 
lar  invoice  showing  that  a  shipment  of  . 
coffee  under  the  Inter- American  Coffee 
Agreement  is  within  the  producing  coun¬ 
try’s  quota  for  exportation  to  the  United 
States.  The  amount  of  the  bond  required 
by  Executive  Order  No.  8902  for  the  pro¬ 
duction  of  a  consular  invoice  showing 


>6  FR.  4809. 


that  a  shipment  of  coffee  is  within  the 
producing  country’s  quota  for  exportation 
shall  be  $5,000  or  an  amount  equivalent 
to  the  estimated  value  of  the  coffee  in¬ 
volved,  whichever  is  lower,  unless  a  larger 
amount  is  deemed  necessary  to  insure 
compliance  with  the  customs  laws,  the 
Inter-American  Coffee  Agreement,  and 
said  executive  order.  Liquidated  dam¬ 
ages  in  the  full  amount  of  the  bond  shall 
be  demanded,  and  no  remission  or  miti¬ 
gation  of  the  penalty  will  be  granted  by 
the  Department  unless  the  importer  shall 
produce  within  one  month  after  the  ex¬ 
piration  of  the  bond  period  satisfactory 
evidence  that  failure  to  satisfy  the  con¬ 
ditions  of  the  bond  was  not  due  to  negli¬ 
gence  or  lack  of  good  faith  on  the  part 
of  any  party  to  the  transaction.  (E.O. 
8902,  Sept.  17,  1941;  6  F.R.  4809) 

[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 
Approved,  December  18,  1941. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-9586;  Filed,  December  19,  1941; 
11:52  a.  m.] 


[T.D.  50530] 

Part  26 — Imports  and  Exports  Subject  to 
the  Provisions  of  Executive  Order  No. 
8389,  as  Amended,  and  the  President’s 
Proclamation  of  Julv  17, 1941,  Regard¬ 
ing  “Blocked  Nationals”. 

restricted  exportations  and  importa¬ 
tions — PROCEDURE  IN  RE  SPECIAL  LI¬ 
CENSES 

December  17,  1941. 

The  following  instructions  are  hereby 
prescribed  and  shall  be  followed  by  you 
in  enforcing  Executive  Order  No.  8389, 
April  10,  1940,  as  amended:1 

§  26.11  Extra  copies  of  entry,  with¬ 
drawal,  or  export  declaration.  When¬ 
ever  presentation  of  a  special  license  is¬ 
sued  pursuant  to  Executive  Order  No. 
8389,  as  amended,  is  required  upon  the 
entry,  withdrawal,  or  exportation  of  mer¬ 
chandise,  two  extra,  legible  copies  of  the 
entry,  withdrawal,  or  export  declaration, 
shall  be  filed  with  the  collector  of  cus¬ 
toms  at  the  port  where  the  transaction 
is  to  take  place.  Each  copy  of  any  such 
entry,  withdrawal,  or  export  declaration, 
including  the  two  extra  copies,  shall  bear 
plainly  on  its  face  the  number  of  the 

I  license  pursuant  to  which  it  is  filed.* 

*§§26.11  to  26.14,  inclusive,  issued  under 
the  authority  contained  in  Executive  Order 
No.  8389  dated  April  10,  1940,  as  amended, 
and  in  Proclamation  No.  2497,  dated  July 
17,  1941  (6  F.R.  3555). 

§  26.12  Presentation  of  original  copy 
of  special  license.  The  original  copy  of 
the  special  license  shall  be  presented  to 
the  collector  in  respect  of  each  such 
transaction  and  shall  bear  a  notation 
in  ink  by  the  licensee  or  person  present- 


*  6  F.R.  2897,  3715,  6348. 
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ing  the  license  showing  the  description, 
quantity,  and  value  of  the  merchandise 
to  be  entered,  withdrawn,  or  exported. 
This  notation  should  be  so  placed  and  so 
written  that  there  will  exist  no  pos¬ 
sibility  of  confusing  it  with  anything 
placed  on  the  license  at  the  time  of  its 
issuance.  If  the  license  in  fact  au¬ 
thorizes  the  entry,  withdrawal,  or  expor¬ 
tation  the  collector,  or  other  authorized 
customs  employee,  shall  verify  the  nota¬ 
tion  by  signing  or  initialing  it  after  first  ' 
assuring  himself  that  it  accurately  de¬ 
scribes  the  merchandise  it  purports  to 
represent.  The  license  shall  thereafter 
be  returned  to  the  person  presenting  it 
and  the  two  extra  copies  of  the  entry, 
withdrawal,  or  export  declaration  shall 
be  forwarded  to  the  Federal  Reserve  Bank 
which  issued  the  license  pursuant  to 
which  they  were  filed. • 

§  26.13  Waiver  of  presentation  of  orig¬ 
inal  copy  of  special  license.  The  collec¬ 
tor  of  customs  at  any  port  at  which  mer¬ 
chandise  is  to  be  entered,  withdrawn,  or 
exported  pursuant  to  the  terms  of  some 
special  license  may  waive  the  require¬ 
ment  of  presentation  of  the  original  copy 
of  such  license  provided  that: 

(a)  The  person  presenting  the  entry, 
withdrawal,  or  export  declaration  pre¬ 
sents  to  the  collector  an  affidavit  stating: 


(1)  facts  indicating  that  it  would  cre¬ 
ate  great  and  unreasonable  hardship  for 
him  to  present  the  original  copy  of  the 
license,  and 

(2)  that  the  entry,  withdrawal,  or  ex¬ 
portation  is  one  of  the  large  number 
which  are  to  be  made  pursuant  to  the 
same  license,  and 

(3)  that  all  the  entries,  withdrawals, 
or  exportations  are  to  be  made  at  the 
same  port;  and 

(b)  The  collector  receiving  such  an 
affidavit  is  satisfied  that  the  circum¬ 
stances  in  fact  warrant  the  waiver;  and 

(c)  There  is  presented  to  the  collec¬ 
tor  either  a  photostatic  copy  of  the  origi¬ 
nal  license  or  a  copy  of  the  license  signed 
by  the  officer  who  issued  and  signed  the 
original. 

If  such  waiver  is  granted,  the  collector 
shall  retain  the  copy  of  the  license  pre¬ 
sented  to  him  and  shall  note  on  it,  or 
cause  to  be  noted  on  it,  the  description, 
quantity,  and  value  of  all  merchandise 
entered,,  withdrawn,  or  exported  from 
time  to  time  pursuant  to  the  authority 
therein  contained. 

When  such  waiver  is  granted  and  all 
the  merchandise  authorized  to  be  en¬ 
tered,  withdrawn,  or  exported  under  a 
special  license  has  been  entered,  with¬ 
drawn,  or  exported,  the  copy  of  the 
license  on  file  with  the  collector  shall  be 


endorsed  to  indicate  this  fact  and  shall 
be  forwarded  to  the  Federal  Reserve 
Bank  which  issued  the  license.  When  a 
license  expires,  unless  it  is  renewed  and 
the  collector  is  advised  of  its  renewal, 
any  copy  thereof  which  is  on  file  with 
the  collector  shall  be  endorsed  to  show 
the  expiration  and  shall  be  forwarded  to 
the  Federal  Reserve  Bank  which  issued 
the  license.* 

§  26.14  Effect  of  waiver  of  original 
copy  of  special  license.  The  requirement 
that  two  extra  copies  of  each  entry,  with¬ 
drawal,  or  export  declaration  be  filed  in 
connection  with  every  transaction  under 
a  special  license  shall  remain  in  effect 
notwithstanding  any  waiver  of  the  re¬ 
quirement  of  presenting  the  original  copy 
of  the  license.* 

TJD.  50433  issued  on  July  22,  1941  (6 
F.R.  3672)  is  amended  as  follows:  Para¬ 
graph  3  (19  CFR  26.3)  is  deleted. 

Paragraphs  4  and  5  (19  CFR  26.5  and 
26.6)  are  renumbered  3  and  4  (19  CFR 
26.3  and  26.4)  respectively. 

The  provisions  hereof  shall  be  effective 
on  and  after  the  tenth  day  following  its 
publication  in  the  Federal  Register. 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-9685;  Filed,  December  19,  1941; 

11:52  a.  m.) 
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TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-1082] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

order  amending  order  granting  tem¬ 
porary  RELIEF  AND  CONDITIONALLY  PRO¬ 
VIDING  FOR  FINAL  RELIEF  IN  THE  MATTER 
OF  THE  PETITION  OF  DISTRICT  BOARD  NO. 
1  FOR  THE  ESTABLISHMENT  OF  PRICE 
CLASSIFICATIONS  AND  MINIMUM  PRICES  FOR 
THE  COALS  OF  CERTAIN  MINES  IN  DISTRICT 
NO.  1 


An  original  petition  and  amendment 
thereto,  pursuant  to  section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937,  having 
been  duly  filed  with  this  Division  in  the 
above-entitled  matter,  requesting  the 
establishment,  both  temporary  and  per¬ 
manent,  of  price  classifications  and  min¬ 
imum  prices  for  the  coals  of  certain 
mines  in  District  No.  1,  including  the 
Harlan  No.  2  Mine,  Mine  Index  No.  947, 
of  Carrier  &  Son,  a  code  member  in  Dis¬ 
trict  No.  1;  and 
An  order  granting  temporary  relief  and 
conditionally  providing  for  final  relief 
having  been  issued  in  the  above-entitled 
matter  on  October  31,  1941,  6  F.R.  6034, 
establishing,  among  other  matters,  price 
classifications  and  minimum  prices  for 
the  coals  of  the  aforementioned  mine,  as 
prayed  for;  and 
A  motion  further  to  amend  the  original 
petition  having  subsequently  been  filed, 
on  November  6,  1941,  alleging  that  Mine 
Index  No.  947  is  actually  located  in  sub¬ 
district  No.  6  of  District  No.  1,  rather 
than  in  subdistrict  No.  1,  as  originally  al¬ 
leged,  and  praying  that  the  price  classi¬ 
fications  and  minimum  prices  previously 
established  for  the  coals  thereof  should 
be  revised  accordingly;  and 
It  appearing  that  a  reasonable  showing 
of  necessity  has  been  made  for  the  grant¬ 
ing  of  temporary  relief  in  the  manner 
hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
It  appearing  that  the  following  action 
is  necessary  in  order  to  effectuate  the 
purposes  of  the  Act; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  the  Order  Granting 
Temporary  Relief  and  Conditionally 
Providing  For  Final  Relief  in  the  above- 
entitled  matter,  dated  October  31,  1941, 
be,  and  it  hereby  is,  amended  as  follows: 
Commencing  forthwith,  g  321.7  ( Alpha¬ 
betical  list  of  code  members)  and  g  321.24 


0 General  prices)  in  the  Schedules  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
1,  For  All  Shipments  Except  Truck,  and 
For  Truck  Shipments,  are  supplemented 
to  include  the  price  classifications  and 
minimum  prices  designated  for  Mine  In¬ 
dex  No.  947  in  the  Schedules  marked 
Supplement  R”  and  “Supplement  T,” 
annexed  hereto  and  hereby  made  a  part 
hereof. 

It  is  further  ordered,  That  the  price 
classifications  and  minimum  prices  here¬ 
tofore  established  for  the  coals  of  the 
Harlan  No.  2  Mine,  Mine  Index  No.  947, 
by  the  Order  Granting  Temporary  Relief 
and  Conditionally  Providing  For  Final 
Relief  in  the  above-entitled  matter,  dated 
October  31, 1941,  be,  and  they  hereby  are 
terminated. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter,  as  amended 
on  October  17  and  November  6, 1941,  and 
applications  to  stay,  terminate  or  modify 


the  temporary  relief  herein  granted  may 
be  filed  with  the  Division  within  forty- 
five  (45)  days  from  the  date  of  this  Or¬ 
der,  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Acting  Director  shall  other¬ 
wise  order;  and 

It  is  further  ordered,  That,  except  as  to 
the  coals  of  the  said  Harlan  No.  2  Mine, 
Mine  Index  No.  947,  the  Order  of  Octo¬ 
ber  31,  1941,  in  the  above-entitled  mat¬ 
ter,  be,  and  it  hereby  is,  continued  in  full 
force  and  effect  until  otherwise  ordered. 

Dated:  December  5,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director, 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  1 

Note:  The  material  contained  in  these  supplements  is  to  be  read  in  the  light  of  the  classi¬ 
fications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  321,  Minimum 
Price  Schedule  for  District  No.  1  and  supplements  thereto. 

’  for  all  shipments  except  truck 

g  321.7  Alphabetical  list  of  code  members — Supplement  R 

[Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classification  by  site  group 

numbers] 


§ 


047 


Code  member 

Mine  name 

Subdistrict 

No. 

Seam 

Shipping  point 

Railroad 

a 

Is 

«  c. 
xj  a 

H 

1 

2 

3 

4 

Carrier  &  Son  (W.  W. 
Carrier. 

Harlan  12... 

8 

A 

Summerville,  Pa.. 

LBFAC.. 

31 

H 

H 

H 

H 

FOR  TRUCK  SHIPMENTS 

g  321.24  General  prices— Supplement  T 
[Prices  In  cents  per  net  ton  for  shipment  into  all  market  areas] 


Code  member  Index 


Carrier  &  Son  (W.  W.  Carrier). 


047 


Minc 


Harlan  12... 


County 


Clarion... 


Seam 


[F.  E.  Doc.  41-8538;  Filed,  December  18,  1941;  11:23  a.  m] 


FEDERAL  REGISTER,  Saturday, 


SPst 

eg  9  iu 

*3  S  c  * 

£  °  O  be  v 
_  H  13  C  42 

ss&g 

sNe'l 

H  D%  5 

J3  43 

SlpI 

^  ^  £m  os 

<5  « .2f  i  _ 

«Si<S 
Ss^.le  . 

<M  43  -h)  -h»  K,  C 

o  U  M)  L  •" 

3  *«}  J»J  b  CD 
fl  u  o  ^  h 


q  w  «  v  2  fc 

SsSS  £5 


a  =  A 
I  =a 

3ss 

a  v 

0,X3 

(S«  5 
rj  c3  « 

P.£  * 
.»£ 
•o  h,  *» 
ft>  o  « 
l-  c 

fcP 

1.35 
3  a  a 

4-0  0) 
h  2  • 

3^0) 
•4s  M  > 

i  .2  8.  ,2 

I  ft  eg 

>  4-  O 
I  K,  0) 

i  £5 


0)  0)  0) 
42  ft  > 
4->  q3 

►»  g  >> 

S  S  ts 

^  -o  ° 

63c 
.  c  ~ 

c3  ^ 
O  l4J 

&** 
03  «  fi 
C  0)  o 

1*1 

hi  s 
3  *5 

"  bft 

5oJ  ♦» 
s£* 
I  §1 


u  «  •  C 

■o  oS" 

0  rt  0)  O 

li-?: 

-S§5 

0)  S  o  , 

4-»  05  T3  o  I 

3  «  C  ■ 

^  0)  C8  aa 

S  3  4>  O 
^  K  O  c  : 

e  J)  "o  g 
S  42  rt  £ 
O  «  h  3  | 
*H  CU  — ^ 

^  2  m 

to  be 

5?  "S  .£  ®>  ■ 
-o  d  g  6 

~  g  £  a> 
5  3  I  ^ 
-  a0£ 


)  ,Q  rj< 

S3  a)2 
>  «  .2 
,  ^  £  ci 
j  d  is  i, 
42  2  * 

ii®  § 

J  hi  rt  oj 
:  ^  42  Q 
3  to  w 

“  «  ~  •§ 
5’°8| 

;s|S 

Ss§ 


»  l  M), 

ISif 

0)  u  ^  O 

42  S  C  xh 

Z%>,2' 

os  cc 

hi  W  cJ  0)  1 

q  •»  £  £  • 

■S  °  £  § 

&  r<q  O  pi 

ai° » 

’3^ 

S  n  O  p 
!§  £  °  £  ‘ 

1  g2  s 
1  cS^' 

HtiPJO' 
«  C  w 

|S*S 

ft  oS  K 


£2  hi  rj  hi 

O  04  -3  O 
g  -a  xh 

w  £  <d 

*4  s.gg 

3Sq? 

S||S 

hi”  0) 

“|«i 

g  5  u  fi 

l|s| 

s-sii 

£*«.£ 

*f** 


a;  i  jc 

;■*  %  s  8 

'  w  to  q  h. 
I  h  g  »l  O 

f  w  O  h,  & 

»•«  8 <2*5 

'OflSg 

•  c8  h<  o3 
'  >>42  ft  C 


;  a  O  §5 

.  £  £  g  t 

I  O  J)  ■"  D 
i  O  *  c  -S 
i  SpC 

1  ■:  £  c  3 

)§%,* 
io  o  c  S 

•  xi  03  S 

•  c  ~  M  a 
i  3  2  2  a 
>0S  S  §  03 

I  S  ip  ^ 

!  «c  2i 


H  w  (Sj 

c£y° 
h«  r*  g2  cj 


Shi  i  i  to 

p  an  *j 

ie3s| 
c’'  =a  S 

1  6  c-  g  2 
”  fc  «i  .g  to 

C  «N  ^  _ 
— '  co  Du  32 

cm  h  q 
xli  w  .S  |  O 

^  C  C  4* 

u  d  B  . 
c  o  ^2  o 
S  *-  to*  55 

-h»  q  ** 

r  o)  n  ^  -e 

al  s"| 

■5  o  43  *  5 

Sw  w  -q 

»■“  s  s 

ils§: 

o!  Q.  P  as 


«-£ 

^  8)  IM 
•g  *4  O 

§  o  W 
£  fc 

iS  S 


Sj 

*4  i 

•• 1 

cP*> 
.£  CJ  I 

^  °< 

O  C  4) 

O  ' 

08  o 

s  s  « ■ 
sa 


••  I  «  cc 

S|«s 

often 
22  aim 
o  ^5  p  «” 

**  w  rt  hi 

;  S  ^  .2 

;x)n  ^  g 
:  -»  *«•  <u 

!  g  a  s 

)  g  42  g  2 

;  feH  §  a 

la!*i 

,  <h  b  •Q  O 

at  o  5« 
a  •n  O  g 

g  wi-if  a 
•  a°5 

i  2  §  ^  .£ 

!  a  |  §  a 

i  £  6  •■2  « 


>v  CM  I 

JQ  ^  S 

-4  CM  "O 
^  CO  <S 

c  .a 

CM  'O 
fa  ’7  4) 

^  = 
"c£ 

-4  J)  2 
Hi  :  c 

2  £  w 
8  0)  — 

e  a  •£ 
&-2 
4-.  q  g 

O  to  5 

4ft  O  5 

•2  *3  O 

>5  0)  « 

■a  oS’O 
852 

‘N  P  Q 

w  be  § 

§|3 

I  ^ 


O)  ^  1 

xr  a  2 
«.S  ft 

•"IS 

K  o  £- 

■p  tt*1 

g  •£  bo 

m 

2  ■sTJ 
ft  O  C 
ft 

3  8  t» 

to  5  a 

o  a  is 

«  a  ■§ 

h  41  3 

a)  •]*  c 

£  ft  <D 

5S| 

Is  « 


5  s  ”  § '" 

Tl?|l 
si"  at 
^e1s3 
Pill 

a  fe  K  S3  r? 

H$a  bo 4*1 
o  «  C  CM 

"-a 

>  >2.  O  ft 

Sllll 

h  S  a  a  . 
§•50  s  ^ 
E  0?  5  3tf 


K  bo  1  1 

a.E££ 
02  §2 

*♦4  73  ZfiM 

1  ^  m3 

8^-C  2 
§  ££ 
S  -3  42  u 

Q.  <D  fe  O 

•2"0  p  4i 

«  a  .*» 
09  2h  35 

t  §  hi 

2  «  4J  <1) 

C  4ft. 

8 «  g  a 

•2  s  c  ■ 

8  2>  §*42 

(.««!> 

M 

ft  4-  O  03  ' 

Q)  4->  CO 
«0  ftii  0)  4J 

i&is 

o  S5  £ , 


I  is 

S  SD 


Q  1  I  l&S 

z  «  o  n  g  m 

<  "2  a  3  fi 

.  iJ  o  J  "  K 

61  <  s  Q  a  u 

w  2  p  <  2  3 

j  2  R  m  <  t, 

“  a  «  w  m  o 

o  ^  w  25 

>.  £  s  g  2  3 

ggEgSl 

5  S  61  O  H  u 

2  e  O  h  fc  w  o 
s  S  ce  ♦  w  q  2 

H  fc  S  8  j  K 
^  <  z  0  0 
0  j  s  2  w  fe 

H  <  S  o  S  w 

2  8  g  n  0ft  y 

<  2  H  6ft  K 

*HgS° 

s  r  *  h  s 

CS  ^  h  H  ^  S 
u  O  S  2  W  « 
o  U  J  O  i  S 

DC 

o 


•coo 
5  ^  a 
-S' 

^  &5' 

c  gftft 

>}  03  fi 

3  C  2  « 

’Oil 
q  o  ■ 

<D  S  ft 
°  M  ft 

ft  03  08 


g  g  g 

las 


’>  (D 

S  >jft 

r  42  h> 
.  g  bi 

£  o  q 


”  >  tu 

IN  A  2 

o  Q  o* 


E  s 

XH  .2 
0  £ 

4-ft  _  T3 

q  £  c 

2  3  «S 
§  £^* 
S'S  g 
&ES5 

„  -a  t; 
2  q  -c 

£  C3  -S 

CO  c/3 

5»  S  g 

,  S  o  c 

6ft  4—  »»H 


bo  1  Oft 

c  •**  o 

•r  C  q 

Me 

a 

00  0)  ® 

.2  £  2 
•g  6ft  6 
go 

H  *W  P 

to  «  •-  TJ 

c3  ^  ft_  q 

£  g  «  tfl 

_  M  r— 3  •  * 

i  g 

|a^o 

gi§« 

c  42  g,  to 

h  61  C  (ft 
3  ft)  s  a 

pse 

ss^s 

"  <d  0  75 

*»  rft  P 

M  »  bo 

ft.  r-i  CD 

O  5  42 


H 

M  0 

O  to 

c  > 

~  g-a 

•5  og 

°  42 

•  • 

CO  5h 

q£« 
o  *j  S 

4-  pS  c3 

’■E'O  E 

g, 

S  0) 

O  /-I  -1— * 

S5  S3 
0)  q 

ft  a> 


a  .2 

Hi 

65  S  I 

H  ^  « 

hi 

u  «  : 

fi  6  1 
to  ft) 

s  ?  s 

B  w  ’S 

S  x^  o 

Q  ^ 

fl  -  | 

«  s  = 


2  *  £ 
6x  xj  „ 

a  e 

1  -2 

a  e 

2  © 
^  0 


6589 


FEDERAL  REGISTER,  Saturday ,  December  20,  1941 


i  in  |  324.11  (a)  in  the  Schedule  of  Effective  Minimum  Prices  apply  to  all  additional  mine  index 
ive  noted. 
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FOR  TRUCK  SHIPMENTS 

|  324.24  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas — 

Supplement  T 


Base  sizes 


Code  member  index 

Mine 

6 

Z 

M 

4> 

'V 

a 

© 

a 

1 

C 

B 

CO 

5 

1 

; 

>4  \ 

* 

*•« , 

*  ! 

i* 

M 

S 

3 

a 

II 

D  £ 

3  85 

s 

1 

CO 

O 

H 

■8 

o 

M 

I? 

i 

1 

1 

2 

3 

4 

5 

6 

7 

8 

Subdistrict  No.  1,  Eastern  Ohio 

HARRISON  COUNTY 

Holmes . 

315 

8 

285 

275 

260 

235 

230 

220 

200 

190 

JEFFERSON  COUNTY 

Jefferson  Company,  The _ _ _ _ 

Sydney . 

313 

8 

275 

265 

250 

225 

220 

210 

190 

180 

Kirkman  Coal’  Company,  The  (C.  8.  Kirkman). 

Subdistrict  No.  3,  Bergholz 

Kirkman . 

2918 

8 

275 

265 

250 

225 

220 

210 

190 

180 

JEFFERSON  COUNTY 

Brimstone . 

2924 

5 

285 

275 

260 

235 

230 

220 

200 

190 

Bubdistrict  No.  4,  Middle 

CARROLL  COUNTY 

S.  &  S.  Coal  Co.,  The  (Earl  Stotler  &  Brooks 
Smith). 

S.  &  S.  Coal  Co... 

2916 

7 

275 

265 

250 

225 

220 

220 

190 

180 

STARK  COUNTY 

Peters _ 

2913 

275 

265 

250 

235 

235 

220 

190 

180 

TUSCARAWAS  COUNTY 

Fllwood,  Abel  . 

Glasgow . 

2911 

6 

275 

265 

250 

235 

235 

220 

190 

180 

Finzer,  Donald  E . _. . 

Finzer . . 

2926 

6 

275 

265 

250 

235 

235 

220 

190 

180 

Norka  Coal  Company . 

Norka  #3.... _ 

314 

5 

275 

265 

250 

235 

235 

210 

190 

180 

Subdistrict  No.  6,  Hockinc 

ATHENS  COUNTY 

Carter,  William  F . . . . . 

Carter _ 

291S 

8 

280 

270 

260 

235 

230 

195 

165 

155 

PERRY  COUNTY 

Hazelton,  Henry  (Star  Coal  Company) . 

Star . 

292. 

29; 

285 

275 

250 

245 

195 

16* 

155 

Lanning  &  Spencer  (Roy  Lanning). .1 _ 

Lanning  &  Spen¬ 
cer. 

290$ 

6 

29; 

285 

275 

250 

245 

19i 

16* 

155 

Subdistrict  No.  6,  Crooksville 

PERRY  COUNTY 

Y.  &  W.  Coal  Co.  (Samuel  Young) . 

Y.  &  W . 

291 

28< 

27( 

26 

23, 

230 

19 

16. 

155 

Subdistrict  No.  7,  Jackson 

JACKSON  COUNTY 

Clayton  Mining  Co.  (Jefferson  Mu*cy) . . 

Goodrich......... 

292 

3 

29 

5  281 

27 

5  25< 

24 

5  19 

5  17 

5  165 

Richards  &  McCray  (L.  W.  Richards) _ 

Stevenson _ 

291 

7 

29 

5  28 

27 

5  251 

3  24 

5  19 

5  16 

5  155 

LAWRENCE  COUNTY 

Abner,  Douglas  &  Clarence  (Clarence  Abner).. 

.  Abner . 

291 

2 

5  29 

5  28 

5  27 

5  25 

9  24 

5  19 

6  17 

5  166 

VINTON  COUNTY 

Holtz,  John . . . . 

.  Holtz.... _ 

.  291 

4 

3  29 

5  28 

5  27 

5  25 

0  24 

5  19 

5  17 

5  165 

[P.  R.  Doc.  41-9534;  Filed,  December  18,  1941;  11:22  a.  m.' 


[Docket  No.  A-1126] 

Part  327 — Minimum  Price  Schedule, 
District  No.  7 

order  granting  temporary  relief  and 
conditionally  providing  for  final  re¬ 
lief  in  the  matter  of  the  petition  of 

DISTRICT  BOARD  NO.  7  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  7 

An  original  petition  and  an  amend¬ 
ment  thereto,  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
having  been  duly  filed  with  this  Division 
by  the  above-named  party,  requesting 
the  establishment,  both  temporary  and 
permanent,  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  7;  and 

The  Acting  Director  finding  that  a 
reasonable  showing  of  necessity  has  been 
made  for  the  granting  of  temporary  re¬ 
lief  in  the  manner  hereinafter  set  forth; 
and 

No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Acting  Director  deeming  his  action 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows;  Commencing  forth¬ 
with,  §  327.11  ( Low  volatile  coals:  Alpha¬ 
betical  list  of  code  members)  is  amended 
by  adding  thereto  supplement  R,  and 
§  327.34  ( General  prices  in  cents  per  net 
ton  for  shipment  into  any  market  area) 
is  amended  by  adding  thereto  supple¬ 
ment  T,  which  supplements  are  herein¬ 
after  set  forth  and  hereby  made  a  part 
hereof. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  •  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section 
4  11(d)  of  the  Bituminous  Coal  Act  of 
1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  it  shall  otherwise  be  ordered. 
Dated:  December  2,  1941. 

[seal]  Dan  H.  Wheeler. 

Acting  Director. 
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Subpistrict  No.  7,  Virginia— 
Continued 
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•Indicates  previously  classified  these  sire  croups, 
^indicates  no  classifications  effective  for  these  size  groups. 
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temporary  relief  herein  granted  may  be  Governing  Practice  and  Procedure  before  It  is  further  ordered,  That  the  relief  Dated:  December  2,  1941. 
filed  with  the  Division  within  forty-five  the  Bituminous  Coal  Division  in  Proceed-  herein  granted  shall  become  final  sixty  [seal]  Dan  H.  Wheeler. 

(45)  days  from  the  date  of  this  Order,  ings  Instituted  Pursuant  to  section  4  n  (60)  days  from  the  date  of  this  Order,  Acting  Director. 

pursuant  to  the  Rules  and  Regulations  (d)  of  the  Bituminous  Coal  Act  of  1937.  unless  It  shall  otherwise  be  ordered. 
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TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 

[Amendment  No.  115] 

Amending  the  Regulations  So  as  To 
Delete  Paragraph  420  ■ 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  amend,  effective  immediately 
upon  the  filing  hereof  with  the  Division 
of  the  Federal  Register,  the  Selective 
Service  Regulations,  Volume  Four,  Sec¬ 
tion  XXXV,  in  the  following  maimer: 

By  deleting  Paragraph  420  in  its  en¬ 
tirety. 

Lewis  B.  Hershey, 

Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9568;  Filed,  December  10,  1941; 
9:24  a.  m.] 


Effective  January  1, 1942,  the  Selective 
Service  Regulations  are  hereby  amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  ap¬ 
pear;  by  assigning  new  numbers  to  such 
rearranged  paragraphs;  by  changing  the 
context  of  those  paragraphs  hereinafter 
listed  which  are  followed  by  the  words 
“as  amended";  and  by  publishing  such 
rearranged,  renumbered,  and  amended 
paragraphs  as  the  sections  of  Part  621 
of  the  Second  Edition  of  the  Selective 
Service  Regulations : 

Paragraph  136  as  amended  becomes  {  621.7. 
Paragraph  161  as  amended  becomes  f  621.9. 
Paragraph  819  as  amended  becomes  !  621.1. 
Paragraph  320  as  amended  becomes  $  621.2. 
Paragraph  321  as  amended  becomes  §  621.6. 
Paragraph  322  as  amended  becomes  S  621.4. 
Paragraph  323  as  amended  becomes  5  621.9. 
Paragraph  324  as  amended  becomes  (  621.5. 
Paragraph  826  as  amended  becomes  {  621.8. 
Paragraph  363  as  amended  becomes  {  621.3. 

Part  621 — Questionnaire  and  Other  In¬ 
formation  To  Be  Used  in  Classifying 
Registrants 

Bee. 

621.1  Mailing  questionnaires. 

621.2  Time  allowed  to  return  questionnaire. 

62 1 .3  Special  form  for  conscientious  objector. 

621.4  Claims  for,  or  information  relating  to, 

deferment. 

621.5  Inadequate  questionnaire. 

621.6  Assistance  to  registrants  In  filling  out 

questionnaires. 

621.7  Securing  Information  from  welfare  and 

governmental  agencies. 

621.8  Subpena  power  of  local  board. 

621.9  Permit  and  Selective  Service  Question¬ 

naire  of  registrant  leaving  the  United 
States. 

§  621.1  Mailing  questionnaires,  (a) 
The  local  board  shall  mail  a  Selective 
Service  Questionnaire  (Form  40)  to  each 
registrant  in  strict  accordance  with  the 
order  numbers,  from  the  smallest  to  the 
largest.  Selective  Service  Questionnaires 
(Form  40)  shall  be  mailed  as  rapidly  as 
possible,  consistent  with  the  ability  of 

*5  FR.  4211. 


the  local  board  to  give  them  prompt  con¬ 
sideration  upon  their  return. 

(b)  Before  a  Selective  Service  Ques¬ 
tionnaire  (Form  40)  is  mailed,  it  shall 
be  prepared  by  filling  in  all  blanks  on 
page  1. 

(c)  The  date  upon  which  the  Selective 
Service  Questionnaire  (Form  40)  is 
mailed  shall  be  entered  on  the  Classifica¬ 
tion  Record  (Form  100) . 

(d)  Each  day  when  one  or  more  Selec¬ 
tive  Service  Questionnaires  (Form  40) 
are  mailed,  an  Important  Notice  to  Reg¬ 
istrants  (Form  55)  shall  be  completed 
and  posted  in  a  public  place.* 

*{{621.1  to  621.9,  Inclusive,  issued  under 
the  authority  contained  In  54  Btat.  885;  50 
UJS.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

6  F.R.  3779. 

§  621.2  Time  allowed  to  return  ques¬ 
tionnaire.  (a)  Unless  the  local  board 
grants  an  extension  of  time,  as  explained 
below,  the  registrant  shall  complete  and 
return  his  Selective  Service  Question¬ 
naire  (Form  40)  within  10  days  after  the 
date  on  which  it  is  mailed  to  him. 

(b)  If  the  registrant  has  a  valid  rea¬ 
son,  the  local  board  may  grant  an  exten¬ 
sion  of  time  for  returning  the  Selective 
Service  Questionnaire  (Form  40).  Ex¬ 
amples  of  valid  reasons  are: 

Too  sick  to  answer  the  Selective  Serv¬ 
ice  Questionnaire  (Form  40). 

Too  far  away  to  receive  and  return  the 
Selective  Service  Questionnaire  (Form 
40)  by  mail  within  10  days.* 

§  621.3  Special  form  for  conscientious 
objector.  A  registrant  who  claims  to  be 
a  conscientious  objector  shall  offer  in¬ 
formation  in  substantiation  of  his  claim 
on  a  Special  Form  for  Conscientious  Ob¬ 
jector  (Form  47)  which,  when  filed,  shall 
become  a  part  of  his  Selective  Service 
Questionnaire  (Form  40).  The  local 
board,  upon  request,  shall  furnish  to  any 
person  claiming  to  be  a  conscientious 
objector  a  copy  of  such  Special  Form  for 
Conscientious  Objector  (Form  47).* 

5  621.4  Claims  for,  or  information  re¬ 
lating  to,  deferment,  (a)  The  regis¬ 
trant  shall  be  entitled  to  present  all 
written  information  which  he  believes 
to  be  necessary  to  assist  the  local  board 
in  determining  his  proper  classification. 
Such  information  should  be  included  in 
or  attached  to  the  Selective  Service 
Questionnaire  (Form  40)  and  may  in¬ 
clude  any  documents,  affidavits,  or  depo¬ 
sitions.  The  affidavits  and  depositions 
shall  be  as  concise  and  brief  as  possible. 

(b)  Any  person  other  than  the  regis¬ 
trant  who  has  cause  to  claim  that  the 
registrant  should  be  deferred  may  obtain 
Claim  for  Deferred  Classification  by 
Others  Than  Registrants  (Form  42) 
from  the  local  board,  make  out  the  claim, 
and  file  it  directly  with  the  local  board. 
In  appropriate  cases,  an  Affidavit  of  De¬ 
pendent  Over  18  Years  of  Age  (Form 
40A)  or  an  Affidavit  to  Support  Claim 
for  Occupational  Deferment  (Form  42A) 
should  be  prepared  in  accordance  with 


the  instructions  printed  on  such  forms 
and  filed  with  the  local  board.  Such 
claims  and  affidavits  should  be  filed 
within  the  time  allowed  for  the  registrant 
to  return  his  Selective  Service  Question¬ 
naire  (Form  40). 

(c)  Any  person  so  claiming  that  the 
registrant  should  be  deferred  shall  be 
entitled  to  present  information  in  sup¬ 
port  of  his  claim.  Such  information 
should  be  included  in  or  attached  to  the 
Claim  for  Deferred  Classification  by 
Others  Than  Registrants  (Form  42) ,  or 
the  Affidavit  of  Dependent  Over  18  Years 
of  Age  (Form  40A),  or  the  Affidavit  to 
Support  Claim  for  Occupational  Defer¬ 
ment  (Form  42A) ,  and  may  include  any 
documents,  affidavits,  or  depositions  sup¬ 
porting  the  claim.  The  affidavits  or  de¬ 
positions  shall  be  as  concise  and  brief 
as  possible.* 

§  621.5  Inadequate  questionnaire. 
When  a  registrant’s  Selective  Service 
Questionnaire  (Form  40)  omits  needed 
information,  contains  material  errors,  or 
shows  that  the  registrant  failed  to  under¬ 
stand  the  questions,  the  local  board  may 
return  the  Selective  Service  Question¬ 
naire  (Form  40)  to  the  registrant  for 
correction  and  completion  and  direct  him 
to  return  same  so  completed  and  cor¬ 
rected  on  or  before  a  specified  date. 
While  compliance  with  the  instructions 
upon  the  Selective  Service  Questionnaire 
(Form  40)  is  required,  the  local  board 
should  be  guided  by  common  sense  rather 
than  technicalities.* 

§  621.6  Assistance  to  registrants  in 
filling  out  questionnaires.  Advisory 
boards  for  registrants  will  help  registrants 
fill  out  Selective  Service  Questionnaires 
(Form  40) .  The  local  board  shall  request 
newspapers  to  publish  full  information 
about  the  advisory  boards  for  registrants. 
Registrants  who  ask  the  local  board  for 
advice  or  assistance  will  be  directed  to 
members  of  the  advisory  board  for 
registrants.* 

§  621.7  Securing  information  from 
welfare  and  governmental  agencies,  (a) 
The  local  board  is  authorized  to  request 
and  receive  information  from  local  wel¬ 
fare  and  governmental  agencies  where 
such  information  will  assist  it  in  deter¬ 
mining  the  proper  classification  of  a 
registrant. 

(b)  The  local  board  is  authorized  to 
request  the  State  Director  of  Selective 
Service  to  secure  information  from  State 
or  National  welfare  and  governmental 
agencies  where  such  information  will  as¬ 
sist  it  in  determining  the  proper  classifi¬ 
cation  of  a  registrant.* 

§  621.8  Subpena  power  of  local  board. 
The  local  board  shall  have  authority  to 
subpena  any  person  to  appear  before  it; 
to  direct  him  to  produce  such  papers  and 
records  as  may  be  deemed  necessary;  and 
to  require  him  to  testify,  under  oath,  in 
regard  to  any  information  within  his 
knowledge.  It  shall  be  the  duty  of  any 
person  subpenaed  to  appear;  to  produce 
the  papers  and  records  described  in  the 
subpena;  and  to  testify.  Such  a  subpena 
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may  be  issued  by  any  member  of  the  local 
board,  using  for  the  purpose  Subpena  to 
Witness  to  Appear  Before  Local  Board 
(Form  56).  The  original  of  such  sub¬ 
pena  shall  be  served  upon  the  individual 
who  is  required  to  appear  as  a  witness. 
Such  service  may  be  made  by  any  person 
who  is  21  years  of  age  or  over  and  shall 
be  made  in  the  manner  provided  by  the 
law  of  the  State  in  which  the  subpena  is 
served.  Any  person  subpenaed  may  be 
compelled  to  appear  and  testify  before 
the  local  board  in  the  same  manner  as 
persons  subpenaed  by  a  court  of  the 
United  States  may  be  compelled  to  ap¬ 
pear  and  testify  in  proceedings  before 
such  court.  Any  member  of  the  local 
board  may  apply  to  a  court  of  the  United 
States  for  summary  aid  to  compel  a  per¬ 
son  within  its  jurisdiction  who  has  failed 
to  respond  to  a  subpena  or  refused  to 
testify  to  appear  before  such  local  board; 
to  produce  such  papers  and  records  as 
may  have  been  described  in  such  sub¬ 
pena;  or  to  testify.* 

§621.9  Permit  and  Selective  Service 
questionnaire  of  registrant  leaving  the 
United  States.  The  local  board  may 
issue  to  a  registrant  a  permit  of  the 
Local  Board  for  Registrant  to  Depart 
from  the  United  States  (Form  351),  pro¬ 
vided  that  the  registrant’s  absence  is  not 
likely  to  interfere  with  the  proper  admin¬ 
istration  of  the  selective  service  law.  Be¬ 
fore  determining  whether  a  permit  should 
be  issued,  the  local  board  may  require 
the  registrant  to  complete  and  file  his 
Selective  Service  Questionnaire  (Form 
40)  and  such  other  forms  and  informa¬ 
tion  as  may  be  necessary  to  complete  his 
classification.  The  local  board  in  such 
a  case  may  thereupon  classify  such  a 
registrant  if  it  appears  necessary  to  a 
determination  of  the  advisability  of  issu¬ 
ing  the  permit.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

IP.  R.  Doc.  41-9561;  Filed,  December  19,  1941; 

9:24  a.  m.] 


Effective  January  1,  1942,  the  Selective 
Service  Regulations  are  hereby 'amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  ap¬ 
pear;  by  assigning  new  numbers  to 
such  rearranged  paragraphs;  by  chang¬ 
ing  the  context  of  those  paragraphs  here¬ 
inafter  listed  which  are  followed  by  the 
words  “as  amended”;  by  adding  a  new 
section;  and  by  publishing  such  rear¬ 
ranged,  renumbered,  and  amended  para¬ 
graphs  and  the  new  section  as  the  sec¬ 
tions  of  Part  622  of  the  Second  Edition  of 
the  Selective  Service  Regulations: 

Paragraph  327  as  amended  becomes  §  622.1. 

Paragraph  328  as  amended  becomes  §  622.1. 

Paragraph  342  as  amended  becomes  §  622.11. 

Paragraph  342  as  amended  becomes  §  622.12. 

Paragraph  343  as  amended  becomes  §  622.13. 

Paragraph  343  as  amended  becomes  §  622.14. 

Paragraph  344  as  amended  becomes  §  622.15. 

j'fcragraph  345  as  amended  becomes  §  622.16. 

Paragraph  350  as  amended  becomes  §  622  23. 

Paragraph  351  as  amended  becomes  I  622.24. 

Paragraph  352  as  amended  becomes  §  622.21. 


Paragraph  352  as  amended  becomes  §  622.22. 
Paragraph  353  as  amended  becomes  i  62221. 
Paragraph  353  as  amended  becomes  §  622.22. 
Paragraph  354  as  amended  becomes  §  622.31. 
Paragraph  355  as  amended  becomes  §  622.32. 
Paragraph  356  becomes  §  622.33. 

Paragraph  357  becomes  S  622.41. 

Paragraph  358  becomes  §  622.42. 

Paragraph  359  becomes  §  622.43. 

Paragraph  360  as  amended  becomes  §  622.44. 
Paragraph  361  as  amended  becomes  §  622.51. 
Paragraph  361  as  amended  becomes  §  622.53. 
Paragraph  362  as  amended  becomes  $  622.61. 
Paragraph  364  as  amended  becomes  §  622.12. 
Paragraph  364  as  amended  becomes  §  622.14. 
Paragraph  365  as  amended  becomes  §  622.51. 
Paragraph  365  as  amended  becomes  §  622.53. 
New  section  §  622.62. 

Part  622 — Classification 

CLASSES  ESTABLISHED 

Sec. 

622.1  Classes. 

AVAILABLE  FOR  OR  IN  MILITARY  SERVICE 

622.11  Class  I-A:  Available  for  general  mili¬ 

tary  service  when  found  acceptable 
to  the  land  or  naval  forces. 

622.12  Class  I-A-O:  Available  for  noncom¬ 

batant  general  military  service  when 
found  acceptable  to  the  land  or 
naval  forces;  conscientious  objector. 

622.13  Class  I-B;  Available  for  limited  mili¬ 

tary  service  when  found  acceptable 
to  the  land  or  naval  forces. 

622.14  Class  I-B-O:  Available  for  noncom¬ 

batant  limited  military  service 
when  found  acceptable  to  the  land 
or  naval  forces;  conscientious  ob¬ 
jector. 

622.15  Class  I-C:  Member  of  land  or  naval 

forces  of  United  States. 

622.16  Class  I-H:  Man  deferred  by  reason  of 

age. 

DEFERRED  BY  REASON  OF  OCCUPATION 

622.21  Class  II- A:  Man  necessary  in  his  ci¬ 

vilian  activity. 

622.22  Class  n-B:  Man  necessary  to  the  war 

production  program. 

622.23  General  rules  for  classification  in 

Class  II-A  and  Class  II-B. 

622.24  “Necessary  man”  defined. 

DEFERRED  BY  REASON  OF  DEPENDENCY 

622.31  Class  III-A:  Man  deferred  by  reason 

of  dependency. 

622.32  “Dependent”  defined. 

622.33  Certain  relatives  defined. 

DEFERRED  FOR  MISCELLANEOUS  REASONS 

622.41  Class  IV-A:  Man  who  has  completed 

service. 

622.42  Class  IV-B:  Official  deferred  by  law. 

622.43  Class  IV-C:  Nondeclarant  alien. 

622.44  Clas  IV-D:  Minister  of  religion  or 

divinity  student. 

AVAILABLE  FOR  WORK  OF  NATIONAL  IMPORTANCE 
UNDER  CIVILIAN  DIRECTION 

622.51  Class  IV-E:  Available  for  general 

service  in  civilian  work  of  national 
importance;  conscientious  objector. 

622.52  Class  IV-E-LS:  Available  for  limited 

service  in  civilian  work  of  national 
importance;  conscientious  objector. 
622.63  Class  IV-E-H:  Man  formerly  classified 
in  Class  IV-E  or  Class  IV-E-LS, 
since  deferred  by  reason  of  age. 

DEFERRED  BY  REASON  OF  BEING  UNFIT 

622.61  Class  IV-F:  Morally  unfit. 

622.62  Class  IV-F:  Physically  or  mentally 

unfit. 

CLASSES  ESTABLISHED 

§  622.1  Classes.  The  local  board 
shall  classify  each  registrant  in  one  of 
the  following  classes: 

Class  I-A:  Available  for  general  mili¬ 
tary  service  when  found  acceptable  to 
the  land  or  naval  forces. 


Class  I-A-O:  Available  for  noncom¬ 
batant  general  military  service  when 
found  acceptable  to  the  land  or  naval 
forces;  conscientious  objector. 

Class  I-B:  Available  for  limited  mili¬ 
tary  service  when  found  acceptable  to 
the  land  or  naval  forces. 

Class  I-B-O:  Available  for  noncom¬ 
batant  limited  military  service  when 
found  acceptable  to  the  land  or  naval 
forces;  conscientious  objector. 

Class  I-C:  Member  of  land  or  naval 
forces  of  United  States. 

Class  I-H:  Man  deferred  by  reason  of 
age. 

Class  II-A:  Man  necessary  in  his  civ¬ 
ilian  activity. 

Class  II-B:  Man  necessary  to  the  war 
production  program. 

Class  ni-A:  Man  deferred  by  reason 
of  dependency. 

Class  IV-A:  Man  who  has  completed 
service.  (In  time  of  war,  no  registrant 
shall  be  placed  in  this  class  and  all  regis¬ 
trants  previously  placed  in  this  class 
shall  be  reclassified.) 

Class  IV-B:  Official  deferred  by  law. 
Class  IV-C:  Nondeclarant  alien. 

Class  IV-D:  Minister  of  religion  or 
divinity  student. 

Class  IV-E:  Available  for  general  serv¬ 
ice  in  civilian  work  of  national  impor¬ 
tance;  conscientious  objector. 

Class  IV-E-LS:  Available  for  limited 
service  in  civilian  work  of  national  im¬ 
portance;  conscientious  objector. 

Class  IV-E-H:  Man  formerly  classified 
in  Class  IV-E  or  Class  IV-E-LS,  since  de¬ 
ferred  by  reason  ol  age. 

Class  IV-F:  Physically,  mentally,  or 
morally  unfit.* 

*51  622.1  to  622.62,  Inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  FJEt.  3779. 

AVAILABLE  FOR  OR  IN  MILITARY  SERVICE 

§  622.11  Class  I-A:  Available  for  gen¬ 
eral  military  service  when  found  accept¬ 
able  to  the  land  or  naval  forces.  In 
Class  I-A  shall  be  placed  every  registrant 
who,  upon  classification  before  physical 
examination  by  the  local  board  exam¬ 
ining  physician,  has  not  been  placed 
in  Class  I-C,  Class  IV-F  (by  reason 
of  being  morally  unfit),  class  IV-D, 
Class  IV-C,  Class  IV-B,  Class  IV-A 
(not  considerd  in  time  of  war).  Class 

III- A,  Class  II-B,  Class  II-A,  or  Class 
I-H  and  who,  upon  classification  after 
physical  examination  by  the  local  board 
examining  physician,  has  not  been  found 
to  have  any  defect  set  forth  in  Part  I 
or  in  Part  II  of  the  List  of  Defects  (Form 
220)  and  has  not  been  placed  in  Class 

IV- F,  Class  IV-E-LS,  Class  IV-E,  Class 
I-B-O,  Class  I-B,  or  Class  I-A-O,  and 
every  such  registrant  shall  be  available 
for  induction  for  general  military  serv¬ 
ice  when  found  acceptable  for  such  serv¬ 
ice  by  the  land  or  naval  forces.* 

§  622.12  Class  I-A-O:  Available  for 
noncombatant  general  military  service 
when  found  acceptable  to  the  land  or 
naval  forces ;  conscientious  objector.  In 
I  Class  I-A-O  shall  be  placed  every  regis- 
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trant  who  would  have  been  classified  in 
Class  I-A  but  for  the  fact  that  he  has 
been  found,  by  reason  of  religious  train¬ 
ing  and  belief,  to  be  conscientiously  op¬ 
posed  to  participation  in  war  in  any  form 
and  to  be  conscientiously  opposed  to 
combatant  military  service  in  which  he 
might  be  ordered  to  take  human  life,  but 
not  conscientiously  opposed  to  noncom¬ 
batant  military  service  in  which  he  could 
contribute  to  the  health,  comfort,  and 
preservation  of  others,  and  every  such 
registrant  shall  be  available  for  induction 
for  general  noncombatant  military  serv¬ 
ice  when  found  acceptable  for  such 
service  by  the  land  or  naval  forces.* 

§  622.13  Class  I-B:  Available  tor  lim¬ 
ited  military  service  when  found  accept¬ 
able  to  the  land  or  naval  forces.  In 
Class  I-B  shall  be  placed  every  registrant 
who,  upon  classification  before  physical 
examination  by  the  local  board  examin¬ 
ing  physician,  has  not  been  placed  in 
Class  I-C,  Class  IV-F  (by  reason  of  being 
morally  unfit).  Class  IV-D,  Class  IV-C, 
Class  IV-B,  Class  IV-A  (not  considered 
in  time  of  war) ,  Class  III-A,  Class  n-B, 
Class  II- A,  or  Class  I-H  and  who,  upon 
classification  after  physical  examination 
by  the  local  board  examining  physician, 
has  not  been  placed  in  Class  IV-F  (by 
reason  of  having  a  defect  set  forth  in 
Part  I  of  the  List  of  Defects  (Form  220) ) , 
Class  IV-E-LS,  Class  IV-E,  or  Class  I-B- 
O,  and  who  is  found  to  have  a  defect  set 
forth  in  Part  II  of  the  List  of  Defects 
(Form  220) 


Coast  Guard  Reserve  Corps;  or  a  cadet 
of  the  United  States  Military  Academy; 
or  a  midshipman  of  the  United  States 
Naval  Academy;  or  a  cadet  of  the  United 
States  Coast  Guard  Academy;  or  a  man 
who  has  been  accepted  for  admittance 
(commencing  with  the  academic  year 
next  succeeding  such  acceptance)  to  the 
United  States  Military  Academy  as  a 
cadet,  or  to  the  United  States  Naval 
Academy  as  a  midshipman,  or  to  the 
United  States  Coast  Guard  Academy  as 
a  cadet,  but  only  during  the  continuance 
of  such  acceptance. 

(b)  A  registrant  who  enlists  or  is  in¬ 
ducted  into  the  land  or  naval  forces, 
other  than  by  volunteering  under  the 
Selective  Training  and  Service  Act  of 
1940,  as  amended,  and  being  inducted 
through  a  local  board,  shall  be  classi¬ 
fied  in  Class  I-C  when  the  local  board 
receives  authentic  information  that  such 
registrant  is  in  the  land  or  naval  forces. 
No  Selective  Service  Questionnaire 
(Form  40)  shall  be  mailed  to  such  regis¬ 
trant.  No  credit  shall  be  given  for  such 
registrant  until  the  Director  of  Selective 
Service  receives;  from  the  land  or  naval 
forces,  a  Home  Address  Report  (Form 
166)  covering  such  registrant. 

(c)  When  a  local  board  receives  a 
Home  Address  Report  (Form  166),  it 
shall  be  checked  against  the  list  of  reg¬ 
istrants,  and  any  registrant  appearing 
upon  such  a  report,  not  already  classi¬ 
fied  in  Class  I-C,  shall  be  so  classified. 
When  the  local  board  receives  a  Home 
Address  Report  (Form  166)  for  a  man 
who  is  not  a  registrant,  no  classification 
shall  be  given  to  such  man.  The  local 
board  shall  write  on  each  Home  Address 
Report  (Form  166)  “Registrant”  or 
“Nonregistrant,”  as  the  case  may  be.  All 


be  deemed  necessary  to  secure  or  train 
a  replacement  for  the  registrant,  if 
there  is  a  change  in  the  registrant’s 
status  during  the  period  of  his  defer¬ 
ment  in  Class  II-A,  his  classification 
shall  be  reopened  and  considered  anew. 
At  the  expiration  of  the  period  of  the 
registrant’s  deferment  in  Class  II-A,  his 
classification  shall  be  reopened,  and  he 
shall  be  classified  anew.  When  the 
registrant  is  classified  anew,  he  shall  not 
be  again  placed  in  Class  II-A  unless  such 
classification  is  warranted,  and  in  addi¬ 
tion,  the  registrant  or  the  registrant’s 
employer  convinces  the  local  board,  or 
the  board  of  appeal  (if  an  appeal  is 
taken),  or  the  President  (if  an  appeal 
is  permitted  and  is  taken)  that  a  reason¬ 
able  but  unsuccessful  effort  has  been 
made  during  the  period  of  deferment  to 
secure  or  to  train  a  replacement.  If 
these  conditions  are  met  and  the  regis¬ 
trant  is  again  placed  in  Class  II-A,  such 
further  deferment  shall  be  for  the  period 
of  6  months  or  less  as  may  be  deemed 
necessary  to  secure  or  train  a  replace¬ 
ment.  The  same  rule  shall  be  applied 
when  again  classifying  such  a  registrant 
at  the  end  of  each  successive  period  for 
which  he  has  been  classified  in  Class 
n-A.* 

§  622.22  CIclss  II-B:  Man  necessary  to 
the  war  production  program,  (a)  In 
Class  II-B  shall  be  placed  any  registrant 
found  to  be  a  “necessary  man”  in  any 
industry,  business,  employment,  agricul¬ 
tural  pursuit,  governmental  service,  or 
in  any  other  service  or  endeavor,  or  in 
training  or  preparation  therefor,  the 
maintenance  of  which  is  necessary  to  the 
war  production  program. 

(b)  Class  II-B  deferments  shall  be  for 
a  period  of  6  months  or  less.  If  there 
is  a  change  in  the  registrant’s  status  dur¬ 
ing  the  period  of  deferment  in  Class  II-B, 
his  classification  shall  be  reopened  and 
considered  anew.  At  the  expiration  of 
the  period  of  the  registrant’s  deferment 
in  Class  II-B,  his  classification  shall  be 
reopened,  and  he  shall  be  classified  anew. 
In  again  classifying  the  registrant,  care 
should  be  taken  not  to  impede  the  war 
production  program.  The  registrant 
should  be  again  classified  in  Class  II-B 
for  a  period  of  6  months  or  less  if  such 
classification  is  warranted  and  if  the 
registrant’s  employer  has  made  a  reason¬ 
able  but  unsuccessful  effort  to  secure  or 
train  a  replacement  for  the  registrant 
during  the  period  of  deferment.  The 
same  rule  shall  be  applied  when  again 
classifying  such  a  registrant  at  the  end 
of  each  successive  period  for  which  he 
has  been  classified  in  Class  II-B.* 

§  623.23  General  rules  for  classifica¬ 
tion  in  Class  //-A  and  Class  II-B.  (a) 
On  the  local  board  is  placed  the  pri¬ 
mary  responsibility  of  deciding  which 
men  should  be  deferred  because  of  their 
civilian  activities.  It  is  in  the  national 
interest  and  of  paramount  importance 
to  our  national  defense  that  civilian  ac¬ 
tivities  which  are  directly  contributing 
t  to  the  war  effort  or  which  are  otherwise 
'  essential  to  the  national  health,  safety. 


and  every  such  registrant 
shall  be  available  for  induction  for  lim¬ 
ited  military  service  when  found  accept¬ 
able  for  such  service  by  the  land  or  naval 
forces.* 

§  622.14  Class  I-B-O:  Available  for 
noncombatant  limited  military  service 
when  found  acceptable  to  the  land  or 
naval  forces;  conscientious  objector.  In 
Class  I-B-O  shall  be  placed  every  regis¬ 
trant  who  would  have  been  classified  in 
Class  I-B  but  for  the  fact  that  he  has 
been  found,  by  reason  of  religious  train¬ 
ing  and  belief,  to  be  conscientiously  op¬ 
posed  to  participation  in  war  in  any  form 
and  to  be  conscientiously  opposed  to  com¬ 
batant  military  service  in  which  he  might 
be  ordered  to  take  human  life,  but  not 
conscientiously  opposed  to  noncombatant 
military  service  in  which  he  could  con¬ 
tribute  to  the  health,  comfort,  and  pres¬ 
ervation  of  others,  and  every  such 
registrant  shall  be  available  for  induction 
for  limited  military  service  when  found 
acceptable  for  such  service  by  the  land 
or  naval  forces.* 

§  622.15  Class  I-C:  Member  of  land  or 
naval  forces  of  United  States,  (a)  In 
Class  I-C  shall  be  placed  every  registrant 
who  is,  or  who  by  induction,  enlistment, 
or  appointment  becomes,  a  commissioned 
officer,  warrant  officer,  field  clerk,  pay 
clerk,  or  enlisted  man  of  the  Regular 
Army,  the  Navy,  the  Marine  Corps,  the 
Coast  Guard,  the  Federally  recognized 
active  National  Guard,  the  Officers’  Re¬ 
serve  Corps,  the  Army  of  the  United 
States,  the  Regular  Army  Reserve,  the 
Enlisted  Reserve  Corps,  the  Naval  Re¬ 
serve,  the  Marine  Corps  Reserve,  or  the 
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or  Interest  should  be  maintained  where  1 
possible,  consistent  with  the  fundamental 
purposes  of  the  Selective  Training  and 
Service  Act  of  1940,  as  amended. 

(b)  No  deferment  from  training  and 
service  shall  be  made  in  the  case  of  any 
individual  except  upon  the  basis  of  the 
status  of  such  individual,  and  no  defer¬ 
ment  shall  be  made  of  individuals  by  oc¬ 
cupational  groups  or  groups  of  individuals 
in  any  plant  or  institution. 

(c)  The  local  board  may  avail  itself 
of  the  assistance  of  all  Federal,  State  or 
local  agencies  (such  as  the  Office  of  Pro¬ 
duction  Management  Labor  Supply  Com¬ 
mittees,  State  and  Federal  employment 
services,  State  occupational  advisors, 
county  agricultural  agents,  or  others)  to 
obtain  information  in  cases  of  occupa¬ 
tional  deferments.* 

§  622.24  “ Necessary  man ”  defined.  A 
registrant  shall  be  considered  a  “neces¬ 
sary  man”  in  industry,  business,  employ¬ 
ment,  agricultural  pursuit,  governmental 
service,  or  in  any  other  service  or  en¬ 
deavor,  including  training  or  preparation 
therefor,  only  when  all  of  these  condi¬ 
tions  exist:  (1)  He  is,  or  but  for  a  seasonal 
or  temporary  interruption  would  be,  en¬ 
gaged  in  such  activity;  (2)  he  cannot  be 
replaced  because  of  a  shortage  of  persons 
with  his  qualifications  or  skill  in  such  ac¬ 
tivity;  and  (3)  his  removal  would  cause 
a  serious  loss  of  effectiveness  in  such 
activity.* 

DEFERRED  BY  REASON  OF  DEPENDENCY 


§  622.31  Class  IJ1-A:  Man  deferred  by 
reason  of  dependency,  (a)  In  Class 
HI-A  shall  be  placed  any  registrant  upon 
whom  one  or  more  dependents,  as  de¬ 
fined  in  §  622.32,  depend  for  support  in 
a  reasonable  manner:  Provided,  how¬ 
ever,  That  no  registrant  shall  be  deferred 
by  placing  him  in  Class  III-A  (1)  if  he 
acquired  such  status  on  or  after  Sep¬ 
tember  16,  1940,  and  before  December  8, 
1941,  unless  he  is  able  to  present  infor¬ 
mation  which  convinces  the  local  board, 
or  the  board  of  appeal  (if  an  appeal  is 
taken,  or  the  President  (if  an  appeal  is 
permitted  and  is  taken),  when  classify¬ 
ing  him,  that  such  status  was  not  volun¬ 
tarily  acquired  at  a  time  when  his  selec¬ 
tion  was  imminent  or  for  the  primary 
purpose  of  providing  him  with  a  basis 
for  Class  III-A  deferment;  or  (2)  if  he 
acquired  such  status  on  or  after  Decem¬ 
ber  8,  1941,  unless  he  is  able  to  present 
information  which  convinces  the  local 
board,  or  the  board  of  appeal  (if  an 
appeal  is  taken) ,  or  the  President  (if  an 
appeal  is  permitted  and  is  taken) ,  when 
classifying  him,  that  such  status  was 
acquired  under  circumstances  which 
were  beyond  his  control. 

(b)  The  local  board  should  determine 
all  questions  of  Class  III-A  deferments 
with  sympathetic  regard  for  the  regis¬ 
trant  and  his  dependents.  Any  reason¬ 
able  doubts  in  connection  with  depend¬ 
ency  should  be  resolved  in  favor  of  de¬ 
ferment,  and  in  doubtful  cases  the  local 
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board  should  be  mindful  of  injuries 
which  may  be  expected  to  result  from 
Separating  a  father  from  his  children  or 
a  husband  from  his  wife.  The  main¬ 
tenance  of  the  family  as  a  unit  is  of  im¬ 
portance  to  the  national  well-being. 

(c)  No  hard-and-fast  rules  will  work. 
Each  case  must  be  weighed  carefully 
and  decided  on  its  own  merits.  What 
is  reasonable  support  in  one  locality  or 
in  one  set  of  circumstances  may  not  be 
in  others.  The  local  board  should  be 
diligent  in  preventing  registrants  from 
evading  military  service  where  their 
status  with  respect  to  dependents  does 
not  warrant  their  deferment,  but  the 
local  board  must  be  equally  diligent  in 
making  its  classifications  to  protect  the 
registrant’s  dependents. 

(d)  The  local  board  may  avail  itself 
of  the  assistance  of  State  or  local  wel¬ 
fare  agencies  for  information  on  doubt¬ 
ful  matters  concerning  dependency.  The 
local  board  may  request  such  welfare 
agencies  to  assign  an  agent  to  it  for 
this  purpose. 

-(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when,  as, 
and  if  allotments  and  allowances  are  pro¬ 
vided  for  dependents  of  registrants  who 
may  be  inducted  into  the  land  or  naval 
forces,  the  Director  of  Selective  Service 
shall  prescribe  the  effect  to  be  given 
thereto  under  these  regulations.* 

§  622.32  “Dependent”  defined,  (a)  A 
person  shall  be  considered  a  registrant’s 
dependent  only  when  all  of  the  following 
are  satisfied: 


(1)  Such  person  must  be  the  regis¬ 
trant’s  wife,  divorced  wife,  child,  parent, 
grandparent,  brother,  or  sister,  or  must 
be  a  person  under  18  years  of  age,  or  a 
person  of  any  age  who  is  physically  or 
mentally  handicapped,  whose  support  the 
registrant  has  assumed  in  good  faith;  and 

(2)  Such  person  must  either  be  a 
United  States  citizen  or  live  in  the  United 
States,  its  Territories,  or  possessions;  and 

■  (3)  Such  person,  at  the  time  the  regis¬ 
trant  is  classified,  must  depend  in  fact 
for  support  in  a  reasonable  manner,  in 
4T<iew  of  such  person’s  circumstances,  on 
income  earned  by  the  registrant  by  his 
;  ork  in  a  business,  occupation,  or  em¬ 
ployment  (including  employment  on 
,work  relief  projects  but  excluding  em- 
.  ^loyment  as  an  enrollee  in  the  Civilian 
Conservation  Corps  and  similar  employ¬ 
ment  in  the  National  Youth  Administra 
tion) . 

(4)  Such  person  must  in  fact  regularly 
receive  from  the  registrant  contributions 
(including  payments  to  a  divorced  wife) 
to  the  support  of  such  person,  and  such 
contributions  must  not  be  merely  a  small 
part  of  such  person’s  support.  Even 
though  the  registrant  is  unable  to  furnish 
to  such  person  money  or  other  support 
for  temporary  periods  because  of  the 
registrant’s  physical  or  economic  situa 
tion,  he  may  be  considered  to  be  regu¬ 
larly  contributing  to  such  person’s  sup 
port,  if  such  person  and  the  community 


look  upon  the  registrant  as  the  normal 
source  of  such  person’s  support.* 

§  622.33  Certain  relatives  defined. 

(a)  The  term  “child”  includes  an  un¬ 
born  child,  a  child  legally  adopted,  or  a 
child  born  out  of  wedlock,  but  shall  not 
include  any  person  18  years  of  age  or 
over  unless  he  is  physically  or  mentally 
handicapped. 

(b)  The  term  “parent”  includes  a  per¬ 
son  who  is  supported  in  ^ood  faith  by 
the  registrant  in  a  relationship  similar  to 
that  of  parent  and  child. 

(c)  The  term  “brother”  or  “sister” 
shall  include  only  a  person,  having  one 
or  both  parents  in  common  with  the 
registrant,  who  is  either  under  18  years 
of  age  or  is  physically  or  mentally  handi¬ 
capped.* 

DEFERRED  FOR  MISCELLANEOUS  REASONS 

§  622.41  Class*  IV-A:  Man  who  has 
completed  service,  (a)  In  time  of  peace, 
there  shall  be  placed  in  Class  IV-A  any 
registrant  who  falls  within  any  of  the 
following  categories: 

(1)  Any  person  who  shall  have  satis¬ 
factorily  served  as  an  officer  or  enlisted 
man  for  at  least  3  consecutive  years  in 
the  Regular  Army,  Navy,  Marine  Corps, 
or  Coast  Guard ;  or  any  enlisted  man  who 
has  been  or  is  hereafter  honorably  dis¬ 
charged  from  the  Regular  Army  or  the 
Coast  Guard  for  the  convenience  of  the 
Government  within  6  months  prior  to  the 
completion  of  his  regular  3 -year  period  of 
enlistment. 

(2)  Any  person  who  as  a  member  of 
the  active  National  Guard  shall  have 
satisfactorily  served  as  an  officer  or  en¬ 
listed  man  for  at  least  1  year  in  active 
Federal  service  in  the  Army  of  the  United 
States  and  subsequent  thereto  for  at 
least  2  consecutive  years  in  the  Regular 
Army  or  in  the  active  National  Guard. 

(3)  Any  person  who  is  an  officer  or  en¬ 
listed  man  in  the  active  National  Guard 
at  the  time  fixed  for  registration,  and 
who  shall  have  satisfactorily  served 
therein  for  at  least  6  consecutive  years. 

(4)  Any  person  who  is  an  officer  in  the 
Officers’  Reserve  Corps  on  the  eligible  list 
at  the  time  fixed  for  registration,  and 
who  shall  have  satisfactorily  served 
therein  on  that  eligible  list  for  at  least 
6  consecutive  years. 

(5)  Any  person  who  as  a  member  of 
the  Naval  Reserve  or  the  Marine  Corps 
Reserve  shall  have  satisfactorily  served 
for  at  least  3  consecutive  years  on  active 
duty. 

(6)  Any  person  who  as  a  member  of 
the  Naval  Reserve  or  the  Marine  Corps 
Reserve  shall  have  satisfactorily  served 
for  at  least  1  year  on  active  duty  and  for 
at  least  2  consecutive  years  in  the  Regu¬ 
lar  Navy  or  Marine  Corps  or  with  an 
organized  unit  of  the  Naval  Reserve  or 
the  Marine  Corps  Reserve. 

(7)  Any  person  who  is  an  officer  or 
enlisted  man  in  the  organized  Naval  Re¬ 
serve  or  in  the  organized  Marine  Corps 
Reserve  at  the  time  fixed  for  registration, 


FEDERAL  REGISTER,  Saturday ,  December  20,  1941 


and  who  shall  have  satisfactorily  served  \ 
therein  for  at  least  6  consecutive  years.  ' 

(8)  Any  person  who  is  an  officer  or  i 
enlisted  man  in  the  Naval  Merchant  Ma¬ 
rine  Reserve  or  Volunteer  Naval  Reserve 

or  Volunteer  Marine  Corps  Reserve  at 
the  time  fixed  for  registration,  and  who 
shall  have  satisfactorily  served  therein 
for  at  least  8  consecutive  years. 

(9)  Members  of  the  United  States 
Coast  Guard  Reserve,  other  than  tem¬ 
porary  members,  shall  receive  the  same 
classification  as  members  of  the  Naval 
Reserve. 

(b)  In  time  of  war,  no  person  shall 
be  placed  in  Class  IV-A  and  all  persons 
previously  placed  in  Class  IV-A  shall  be 
reclassified  and  placed  in  some  other 
classification.* 

§  622.42  Class  IV-B:  Official  deferred 
by  law.  In  Class  IV-B  shall  be  placed  any 
registrant  who  is  the  Vice  President  of 
the  United  States,  a  Governor  of  a  State, 
a  member  of  the  Congress  of  the  United 
States,  a  member  of  a  State  legislative 
body,  a  judge  of  a  court  of  record  of  the 
United  States  or  of  a  State;  or  who  is  a 
commissioned  officer,  warrant  officer,  pay 
clerk,  or  enlisted  man  in  the  Coast  and 
Geodetic  Survey,  the  Public  Health  Serv¬ 
ice;  or  who  is  a  cadet  of  the  advanced 
course,  senior  division,  of  the  Reserve 
Officers’  Training  Corps  or  the  Naval 
Reserve  Officers’  Training  Corps.* 

§  622.43  Class  IV-C:  Nondeclarant 
alien,  (a)  In  Class  IV-C  shall  be  placed 
any  registrant  who  is  an  alien  (includ¬ 
ing  a  citizen  of  the  Philippine  Common¬ 
wealth)  who  has  not  declared  his  inten-  | 
tion  to  become  a  citizen  of  the  United 
States  pursuant  to  the  naturalization 
laws  of  the  United  States. 

(b)  Whenever  the  local  board  has  a 
perplexing  alien  case,  it  should  request 
assistance  through  State  Headquarters 
for  Selective  Service  from  the  Federal 
Immigration  and  Naturalization  Serv¬ 
ice.* 

§  622.44  Class  IV-D:  Minister  of  re¬ 
ligion  or  divinity  student,  (a)  In  Class 
IV-D  shall  be  placed  any  registrant  who 
is  a  regular  or  duly  ordained  minister  of 
religion  or  who  is  a  student  preparing  for 
the  ministry  in  a  theological  or  divinity 
school  which  has  been  recognized  as  such 
for  more  than  1  year  prior  to  the  date  of 
enactment  of  the  Selective  Training  and 
Service  Act  (September  16,  1940). 

(b)  A  “regular  minister  of  religion”  is 
a  man  who  customarily  preaches  and 
teaches  the  principles  of  religion  of  a  rec¬ 
ognized  church,  religious  sect,  or  religious 
organization  of  which  he  is  a  member, 
without  having  been  formally  ordained 
as  a  minister  of  religion;  and  who  is  rec¬ 
ognized  by  such  church,  sect,  or  organi¬ 
zation  as  a  minister. 

(c)  A  “duly  ordained  minister  of  reli¬ 
gion”  is  a  man  who  has  been  ordained  in 
accordance  with  the  ceremonial  ritual  or 
discipline  of  a  recognized  church,  religious 
sect,  or  religious  organization,  to  teach 
and  preach  its  doctrines  and  to  adminis¬ 


ter  its  rites  and  ceremonies  in  public 
worship;  and  who  customarily  performs 
those  duties.* 

AVAILABLE  FOR  WORK  OF  NATIONAL  IMPOR¬ 
TANCE  UNDER  CIVILIAN  DIRECTION 

§  622.51  Class  IV-E:  Available  for 
general  service  in  civilian  work  of  na¬ 
tional  importance;  conscientious  objec¬ 
tor.  In  Class  IV-E  shall  be  placed  every 
registrant  who,  upon  classification  before 
physical  examination  by  the  local  board 
examining  physician,  has  not  been  placed 
in  Class  IV-F  (by  reason  of  being  morally 
unfit),  Class  IV-D,  Class  IV-C,  Class 
IV-B,  Class  IV-A  (not  considered  in  time 
of  war),  Class  III-A,  Class  II-B,  Class 
II-A,  or  Class  I-H  and  who,  upon  classi¬ 
fication  after  physical  examination  by 
the  local  board  examining  physician,  has 
not  been  found  to  have  any  defect  set 
forth  in  Part  I  or  in  Part  n  of  the  List  of 
Defects  (Form  220)  and  who  has  been 
found,  by  reason  of  religious  training  and 
belief,  to  be  conscientiously  opposed  to 
participation  in  war  in  any  form  and  to 
be  conscientiously  opposed  to  both  com¬ 
batant  and  noncombatant  military  serv¬ 
ice,  and  every  such  registrant  shall  be 
available  for  general  service  in  work  of 
national  importance  under  civilian  di¬ 
rection  when  found  to  be  acceptable  for 
such  service.* 

§  622.52  Class  IV-E-LS:  Available  tor 
limited  service  in  civilian  work  of  na¬ 
tional  importance;  conscientious  objec¬ 
tor.  In  Class  IV-E-LS  shall  be  placed 
every  registrant  who,  upon  classification 
before  physical  examination  by  the  local  | 
board  examining  physician,  has  not  been 
placed  in  Class  IV-F  (by  reason  of  being 
morally  unfit).  Class  IV-D,  Class  IV-C, 
Clas3  IV-B,  Class  IV-A  (not  considered 
in  time  of  war),  Class  ni-A,  Class  II-B, 
Class  H-A,  or  Class  I-H,  and  who,  upon 
classification  after  physical  examination 
by  the  local  board  examining  physician, 
has  not  been  placed  in  Class  IV-F  (by 
reason  of  having  a  defect  set  forth  in 
Part  I  of  the  List  of  Defects  (Form  220) ) 
and  who  has  been  found  to  have  one  of 
the  defects  set  forth  in  Part  II  of  the 
List  of  Defects  (Form  220),  and  who  has 
been  found,  by  reason  of  religious  train¬ 
ing  and  belief,  to  be  conscientiously  op¬ 
posed  to  participation  in  war  in  any  form 
and  to  be  conscientiously  opposed  to  both 
combatant  and  noncombatant  military 
service,  and  every  such  registrant  shall 
be  available  for  limited  service  in  work 
of  national  importance  under  civilian  di¬ 
rection  when  found  to  be  acceptable  for 
’  such  service.* 

§  622.53  Class  IV-E-H:  Man  formerly 
classified  in  Class  IV-E  or  Class  IV-E-LS, 
since  deferred  by  reason  of  age.  In  Ciass 
IV-E-H  shall  be  placed  each  registrant 
who  has  been  classified  in  either  Class 
IV-E  or  Class  IV-E-LS  and  who  on  July 
i  1,  1941,  or  on  July  1  of  any  subsequent 
r  year,  has  attained  the  28th  anniversary 
s  of  the  date  of  his  birth  and  has  not  been 
i  assigned  to  and  accepted  for  work  of  na¬ 
tional  importance.* 


DEFERRED  BY  REASON  OF  BEING  UNFIT 

§  622.61  Class  IV-F:  Morally  unfit.  In 
Class  IV-F  shall  be  placed  every  regis¬ 
trant  who  is  found  to  be  morally  unfit. 

A  registrant  shall  be  found  to  be  morally 
unfit  who: 

(1)  Has  been  discharged  from  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  with  a  form  of  discharge  certifi¬ 
cate  other  than  honorable. 

(2)  Has  been  convicted  of  any  of  the 
following  heinous  crimes:  Treason,  mur¬ 
der,  rape,  kidnapping,  arson,  sodomy, 
pandering,  any  crime  involving  sex  per¬ 
version,  or  any  crime  involving  illegal 
dealing  in  narcotics  or  other  habit-form¬ 
ing  drugs. 

(3)  Has  been  convicted  on  two  or  more 
occasions  of  any  offense  (other  than  a 
conviction  for  an  offense  committed  in 
violation  of  the  Selective  Training  and 
Service  Act  of  1940,  as  amended,  or  the 
regulations  prescribed  or  orders  issued 
pursuant  thereto)  for  which  he  could 
have  been  punished  by  death  or  confine¬ 
ment  for  a  term  exceeding  1  year  in  a 
penitentiary  or  prison. 

(4)  Is  a  chronic  offender  with  pro¬ 
nounced  criminal  tendencies. 

(5)  Is  being  retained  in  the  custody 
of  any  court  of  criminal  jurisdiction  or 
other  civil  authority.  In  the  event  such 
court  or  other  civil  authority  releases 
such  registrant  from  custody,  upon  final 
adjudication  or  otherwise,  such  regis¬ 
trant  may  be  reclassified.  A  registrant 
shall  be  considered  to  have  been  released 
from  custody  by  an  order  terminating 
such  custody  if  and  when  the  registrant  is 
inducted  or  suspending  such  custody  for 
the  period  of  military  service  of  the  reg¬ 
istrant,  if  inducted,  either  with  or  with¬ 
out  credit  for  such  period 

If  a  registrant  is  otheiwise  qualified 
for  service  and  would  be  placed  in  Class 
I-A  except  for  the  fact  that  he  is  being 
retained  in  the  custody  of  a  court  of 
criminal  jurisdiction  or  other  civil  au¬ 
thority,  the  local  boaid  shall  place  him 
in  Class  I-A  and  shall  request  the  court 
or  other  civil  authority  to  grant  an  order 
terminating  such  custody  in  order  that 
the  registrant  may  be  inducted.  In  all 
such  cases  the  registrant  shall  not  be 
classified  in  Class  IV-F  unless  and  until 
the  local  board’s  request  for  an  order 
terminating  civil  custody  of  the  regis¬ 
trant  is  refused. 

When  the  court  or  other  civil  authority 
grants  an  order  terminating  civil  cus¬ 
tody  of  the  registrant,  the  local  board 
must  be  furnished  with  at  least  one  cer¬ 
tified  copy  of  such  order.  At  the  time 
the  registrant  is  ordered  to  report  for 
induction,  the  local  board  shall  mail  the 
certified  copy  of  the  order  to  the  induc¬ 
tion  station  commander  with  a  letter  of 
explanation  so  that  the  commander  will 
have  full  knowledge  of  the  situation  be¬ 
fore  the  induction  date. 

(6)  Is  found,  irrespective  of  the  fore¬ 
going  provisions,  to  be  morally  unfit  for 
military  service.* 
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§622.62  Class  IV-F:  Physically  or 
mentally  unfit.  In  Class  IV-F  shall  be 
placed  any  registrant  who: 

(1)  After  physical  examination  by  the 
examining  physician  is  found  to  have 
a  defect  set  forth  in  Part  I  of  the  List 
of  Defects  (Form  220) : 

(2)  After  physical  examination  by  the 
armed  forces  is  found  to  be  physically 
or  mentally  unfit  for  any  military  service 
by  reason  of  a  defect  which  cannot  be 
remedied  so  as  to  make  the  registrant 
fit  for  either  general  or  limited  military 
service;  or 

(3)  Is  a  conscientious  objector  to  both 
combatant  and  noncombatant  military 
service  found,  after  physical  examina¬ 
tion  (final  type),  to  be  physically  or 
mentally  unfit  for  either  general  or  lim¬ 
ited  work  of  national  importance  under 
civilian  direction  by  reason  of  a  defect 
which  cannot  be  remedied  so  as  to  make 
the  registrant  fit  for  either  general  or 
limited  service  in  work  of  national  im¬ 
portance  under  civilian  direction.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[P.  R.  Doc.  41-9560;  Piled.  December  19,  1941; 
9:25  a.  m  ] 


Effective  January  1, 1942,  the  Selective 
Service  Regulations  are  hereby  amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  ap¬ 
pear;  by  assigning  new  numbers  to  such 
rearranged  paragraphs;  by  changing  the 
context  of  those  paragraphs  hereinafter 
listed  which  are  followed  by  the  words 
"as  amended”;  and  by  publishing  such 
rearranged,  renumbered,  and  amended 
paragraphs  as  the  sections  of  Part  623 
of  the  Second  Edition  of  the  Selective 
Service  Regulations. 

Paragraph  319a  as  amended  becomes  §  623.1. 

Paragraph  326a  as  amended  becomes  §  623.1. 

Paragraph  329b  as  amended  becomes  §  623.2. 

Paragraph  330  as  amended  becomes  §  623.21. 

Paragraph  330  as  amended  becomes  §  623.31. 

Paragraph  331  as  amended  becomes  §  623.51. 

Paragraph  332  as  amended  becomes  §  623.52. 

Paragraph  336  as  amended  becomes  §  623.31. 

Paragraph  337  as  amended  becomes  §  623.32. 

Paragraph  337.2  as  amended  becomes  §  623.- 


Paragraph  337.3  as  amended  becomes  §  623.- 
2. 

Paragraph  338  as  amended  becomes  §  623.33. 
Paragraph  340  as  amended  becomes  §  623.34. 
Paragraph  366  as  amended  becomes  §  623  .53. 
Paragraph  382  as  amended  becomes  §  623.11. 
Paragraph  383  as  amended  becomes  I  623.12. 
Paragraph  384  as  amended  becomes  §  623.13. 

Part  623 — Classification  Procedure 


Sec. 

623.1 

623.2 


COMMENCEMENT  OF  CLASSIFICATION 

General  principles  of  classification. 
Information  considered  for  classifi¬ 
cation. 


TRANSFER  FOR  CLASSIFICATION 

)11  Registrants  transferred  for  classifica¬ 
tion. 

3 12  Procedure  upon  transfer  for  classifica¬ 

tion. 

313  Accepting  reports  on  transferred  reg¬ 

istrants. 


CLASSIFICATION  BEFORE  PHYSICAL  EXAMINATION 

Sec. 

623.21  Consideration  of  classes  not  requiring 
physical  examination. 

PHYSICAL  EXAMINATION 

623.31  Notice  to  registrant  to  appear  for 

physical  examination. 

623.32  Preparing  Report  of  Physical  Exam¬ 

ination. 

623.33  Physical  examination  by  examining 

physician. 

623.34  Malingerers. 

REFERENCE  FOR  PHYSICAL  EXAMINATION 

623.41  When  registrant  may  be  referred  to 

{mother  local  board  for  physical 
examination  only. 

623.42  Procedure  when  registrant  is  referred 

to  another  local  board  for  physical 
examination  only. 

CLASSIFICATION  AFTER  PHYSICAL  EXAMINATION 

623.51  Procedure  for  classification  after 

physical  examination. 

623.52  Notice  and  record  of  classification  or 

change  of  classification. 

623.53  Register  of  conscientious  objectors. 


COMMENCEMENT  OF  CLASSIFICATION 

§  623.1  General  principles  of  classifi¬ 
cation.  (a)  Each  registrant  shall  be 
classified  as  soon  as  practicable  after  his 
Selective  Service  Questionnaire  (Form 
40)  is  received  by  the  local  board. 

(b)  It  is  the  local  board’s  responsibility 
to  decide  in  the  first  instance  the  class 
in  which  each  registrant  shall  be  placed. 

(c)  In  classifying  a  registrant  there 
shall  be  no  discrimination  for  or  against 
him  because  of  his  race,  creed,  or  color, 
or  because  of  his  membership  or  activity 
in  any  labor,  political,  religious,  or  other 
organization.  Each  registrant  shall  re¬ 
ceive  equal  and  fair  justice.* 

•§§  623.1  to  623.53,  inclusive.  Issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive;  E.O.  No.  8545, 

5  F.R.  3779. 

§  623.2  Information  considered  for 
classification.  The  registrant’s  classifi¬ 
cation  shall  be  made  solely  on  the  basis 
of  the  Selective  Service  Questionnaire 
(Form  40),  Affidavit  of  Dependent  Over 
18  Years  of  Age  (Form  40A),  Claim  for 
Deferred  Classification  by  Person  Other 
Than  Registrant  (Form  42) ,  or  Affidavit 
to  Support  Claim  for  Occupational  De¬ 
ferment  (Form  42A) ,  and  such  other 
written  information  as  may  be  contained 
in  his  file.  Oral  information  should  not 
be  considered  unless  it  is  summarized  in 
writing  and  the  summary  placed  in  the 
registrant’s  file.  Under  no  circum¬ 
stances  should  the  local  board  rely  upon 
information  received  by  a  member  per¬ 
sonally  unless  such  information  is  re¬ 
duced  to  writing  and  placed  in  the  regis¬ 
trant’s  file.* 

TRANSFER  FOR  CLASSIFICATION 

§  623.11  Registrants  transferred  for 
classification.  After  returning  the  Se¬ 
lective  Service  Questionnaire  (Form  40) , 
a  registrant  may  be  transferred  to  an¬ 
other  local  board  for  classification  if  he 
is  so  far  from  his  local  board  as  to  make 
complying  with  notices  a  hardship;  if  a 
majority  of  the  members  of  the  local 


board  cannot  act  on  his  case  because  of 
disqualification  under  the  provisions  of 
§  603.55;  or  if  a  majority  of  the  members 
of  the  local  board,  because  of  any  con¬ 
flicting  interest,  bias,  or  other  reason, 
withdraw  from  consideration  of  the  reg¬ 
istrant’s  classification.* 

§  623.12  Procedure  upon  transfer  for 
classification,  (a)  The  local  board 
from  which  the  registrant  is  transferred 
shall  prepare,  in  triplicate,  an  Order  of 
Transfer  for  Classification  (Form  63) ; 
shall  send  one  copy  thereof  to  the  reg¬ 
istrant;  and  shall  transmit  the  original 
to  the  loal  board  to  which  the  registrant 
is  transferred,  together  with  all  papers 
pertaining  to  the  registrant  except  the 
Registration  Card  (Form  1)  and  the  re¬ 
maining  copy  of  the  Order  of  Transfer 
for  Classification  (Form  63) .  The  local 
board  from  which  the  registrant  Is  trans¬ 
ferred  shall,  with  red  ink,  note  the  trans¬ 
fer  in  the  proper  column  of  the  Classifica¬ 
tion  Record  (Form  100). 

(b)  The  local  board  to  which  the  regis¬ 
trant  is  transferred  shall  classify  the 
registrant.  It  shall  follow  the  same  pro¬ 
cedure  as  in  the  case  of  one  of  its  own 
registrants  if  a  request  for  hearing,  a 
request  for  reopening,  or  an  appeal  is 
filed.  It  shall  give  the  same  notices  and 
maintain  the  same  records  as  are  sent 
and  maintained  for  its  own  registrants, 
except  that  it  shall  use  a  separate  page 
in  its  Classification  Record  (Form  100) 
for  transferred  registrants  and  shall  make 
all  entries  on  that  page  in  red  ink.  The 
local  board  to  which  the  registrant  is 
transferred  shall  prepare  a  duplicate 
Cover  Sheet  (Form  53).  After  the  clas¬ 
sification,  after  the  hearing,  when  re¬ 
quested,  and  after  the  determination  on 
appeal,  when  taken,  the  local  board  to 
which  the  registrant  is  transferred  shall 
return  to  the  local  board  from  which  the 
registrant  is  transferred  all  papers  per¬ 
taining  to  the  registrant  except  the  du¬ 
plicate  Cover  Sheet  (Form  53)  and  the 
Order  of  Transfer  for  Classification 
(Form  63) .  In  the  proper  column  of  the 
Classification  Record  (Form  100)  the  lo¬ 
cal  board  to  which  the  registrant  is  trans¬ 
ferred  shall  note  the  date  of  the  return¬ 
ing  of  the  papers.* 

§  623.13  Accepting  reports  on  trans¬ 
ferred  registrants.  The  classification 
made  by  the  local  board  to  which  a  regis¬ 
trant  is  transferred  shall  be  appealed 
through  that  local  board  only.  The  local 
board  from  which  the  registrant  was 
transferred  shall  accept  and  enter  on  its 
records,  without  any  change,  the  classi¬ 
fication  reported  by  the  board  which 
classified  the  registrant.  If  the  local 
board  from  which  the  registrant  was 
transferred  receives  new  information 
that  might  affect  his  classification,  the 
board  shall  send  the  information  and  the 
registrant’s  file  to  the  board  to  which  he 
was  transferred.  The  local  board  to 
which  the  registrant  is  transferred  re¬ 
tains  jurisdiction  of  the  classification  of 
the  registrant  permanently,  and  such 
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classification  cannot  be  reopened,  con¬ 
sidered  anew,  or  changed  by  the  looal 
board  of  origin  or  any  of  her  local  board.* 

CLASSIFICATION  BEFORE  PHYSICAL 
EXAMINATION 

S  623.21  Consideration  of  classes  not 
requiring  physical  examination,  (a) 
Upon  undertaking  to  classify  any  regis¬ 
trant,  it  should  first  be  determined 
whether  he  should  be  classified  in  Class 
I-C. 

(b)  If  the  registrant  is  not  classified 
in  Class  I-C,  the  local  board  shall  next 
determine  whether,  under  the  provisions 
of  §  622.48,  the  registrant  is  morally  un¬ 
fit  for  any  military  service,  and  if  it  finds 
that  he  is,  he  shall  be  classified  in  Class 
IV-F.  No  consideration  will  be  given  at 
this  time  to  whether  the  registrant 
should  be  classified  in  Class  IV-F  by 
reason  of  being  physically  or  mentally 
unfit.  This  determination  will  be  made 
only  after  receiving  the  Report  of  Physi¬ 
cal  Examination  (Form  221)  from  the 
local  board  examining  physician.  (See 
sec.  623.51.) 

(c)  If  the  registrant  is  not  classified 
ii_  Class  I-C  as  provided  in  (a)  above  and 
is  not  classified  in  Class  IV-F  by  reason 
of  being  morally  unfit  as  provided  in  (b) 
above,  the  remaining  classes  in  which  a 
registrant  may  be  placed  without  investi¬ 
gating  his  physical  or  mental  condition 
should  then  be  considered  in  the  order 
in  which  those  classes  are  hereinafter  set 
out,  and  the  registrant  should  be  classi¬ 
fied  in  the  first  class  in  the  sequence  for 
which  grounds  are  established: 

Class  IV-D. 

Class  IV-C. 

Class  IV-B. 

Class  IV-A  (not  considered  in  time  of 
war). 

Class  III- A. 

Class  II-B. 

Class  II-A. 

Class  I-H.* 

PHYSICAL  EXAMINATION 

§  623.31  Notice  to  registrant  to  ap 
pear  for  physical  examination,  (a)  If  a 
registrant  is  not  classified  in  Class  I-C, 
Class  IV-F  by  reason  of  being  morally 
unfit.  Class  IV-D,  Class  IV-C,  Class  IV-B, 
Class  IV-A  (not  considered  in  time  of 
war),  Class  III-A,  Class  II-B,  Class  II-A, 
or  Class  I-H,  the  local  board,  as  soon  as 
practicable  after  the  determination  of 
that  fact,  shall  mail  to  him  a  Notice  to 
Registrant  to  Appear  for  Physical  Exam¬ 
ination  (Form  201).  This  notice  shall 
fix  the  date,  time,  and  place  for  the  regis¬ 
trant  to  report  for  such  physical  exam 
ination,  normally  5  days  after  the  date 
of  mailing  such  notice. 

(b)  On  the  day  and  at  the  time  and 
place  fixed  in  the  Notice  to  Registrant  to 
Appear  for  Physical  Examination  (Form 
201),  the  registrant  shall  appear  before 
the  examining  physician  and  submit  to 
physical  examination. 

(c)  The  local  board  may  grant  a  delay 
of  the  date  when  any  registrant  is  to 
appear  for  physical  examination  when 
he  is  quarantined  because  of  a  communi 


cable  disease,  is  sick,  has  some  temporary  j 
ailment,  is  awaiting  an  operation,  or 
when  he  has  some  other  good  and  suffi¬ 
cient  reason  for  being  unable  to  appear. 

(d)  The  date  of  mailing  of  the  Notice 
to  Registrant  to  Appear  for  Physical  Ex¬ 
amination  (Form  201)  and  the  date  on 
which  the  registrant  reports  for  physical 
examination  will  be  entered  on  the  Clas¬ 
sification  Record  (Form  100).* 

§  623.32  Preparing  report  of  physical 
examination,  (a)  After  the  local  board 
has  mailed  to  the  registrant  a  Notice  to 
Registrant  to  Appear  for  Physical  Exam¬ 
ination  (Form  201) ,  it  shall  prepare  an 
original  and  three  copies  of  the  Report 
of  Physical  Examination  (Form  221). 
The  local  board  shall  enter  its  stamp  at 
the  top  of  the  Report  of  Physical  Exam¬ 
ination  (Form  221)  and  shall  indicate  in 
the  space  provided  therefor  whether  it 
Is  the  first  time  the  registrant  has  been 
forwarded  to  the  local  board  examining 
physician  for  examination  or,  if  he  has 
been  examined  before,  whether  the  ex¬ 
amination  will  be  the  second,  third,  or  a 
subsequent  examination.  The  local 
board  will  also  fill  in  all  of  the  answers 
to  questions  in  Section  I  of  the  Report 
of  Physical  Examination  (Form  221). 
Entries  should  be  made  with  a  typewriter 
or  black  ink.  All  entries  shall  be  made 
on  the  original  and  all  copies.  Any  in¬ 
dicated  entry  which  it  is  not  possible  to 
complete  with  the  information  in  the 
hands  of  the  local  board  shall  be  left 
blank,  and  a  memorandum  shall  be  sent 
with  the  original  copy  of  the  Report  of 
Physical  Examination  (Form  221)  to  the 
examining  physician  with  the  request 
that  he  complete  such  entries  after  ques¬ 
tioning  the  registrant.  Only  the  original 
should  be  signed. 

(b)  The  local  board  shall  deliver  the 
prepared  original  Report  of  Physical  Ex¬ 
amination  (Form  221)  to  the  examining 
physician  before  the  date  on  which 
registrant  is  to  report.  The  copies  will 
all  be  retained  in  the  registrant’s  file  by 
the  local  board.* 

§  623.33  Physical  examination  by  ex¬ 
amining  physician,  (a)  The  Director 
of  Selective  Service,  from  lime  to  time 
will  issue  a  List  of  Defects  (Form  220) 
which  will  set  forth,  as  Part  I,  defects 
not  remediable,  which  manifestly  dis 
qualify  the  registrant  for  both  general 
and  limited  military  service  and  which 
will  set  forth,  as  Part  II,  defects,  not 
remediable,  which  manifestly  disqualify 
the  registrant  for  general  military  serv¬ 
ice  but  do  not  manifestly  disqualify  the 
registrant  for  limited  military  service. 
The  examination  of  the  registrant  will 
be  so  conducted  as  to  disclose  the  exist¬ 
ence  of  any  such  defects. 

(b)  The  physical  examination  of  reg¬ 
istrants  should  be  held  in  a  well-lighted, 
well-heated  place.  It  should  be  held 
while  the  registrant  is  in  the  nude. 

(c)  The  physical  examination  should 
consist  of  observing  the  registrant  while 
walking  toward,  standing  before,  and 
walking  away  from  the  examining  physi¬ 
cian.  The  registrant  may  be  required 
to  go  through  calisthenics  to  determine 


the  mobility  of  joints  or  to  turnish  a  basis 
for  determination  of  his  alertness,  in¬ 
telligence,  understanding  of  commands, 
postural  tensions,  tendencies  to  incoordi¬ 
nation,  and  tremors.  If  peculiarities  are 
noted,  simple  questions  should  be  asked 
in  an  effort  to  bring  out  replies  bearing 
on  the  mental  health  and  personality 
characteristics  of  the  registrant.  The 
examining  dentist,  or  if  he  is  not  avail¬ 
able  the  examining  physician,  will  ex¬ 
amine  the  mouth  of  the  registrant.  No 
blood  will  be  taken  for  serological  tests, 
and  no  laboratory  procedures  will  be 
undertaken  as  a  part  of  this  physical 
examination. 

(d)  When  the  examining  physician 
knows  or  learns  of  a  history  of  mental 
disease  in  the  family  of  the  registrant  or 
of  social  maladjustment,  poor  work  rec¬ 
ord,  or  other  mental  or  personality  con¬ 
ditions  of  the  registrant  which  might 
cause  the  armed  forces  to  ultimately  re¬ 
ject  the  registrant,  further  information 
bearing  on  the  personal  and  social  his¬ 
tory  of  the  registrant  shall  be  sought 
from  local  social  agencies,  school  systems, 
state  hospitals,  and  training  schools  for 
defectives,  and  the  examining  physician 
shall  review  the  information  thus  re¬ 
ceived  and  shall  enter  an  abstract  thereof 
on  the  Report  of  Physical  Examination 
(Form  221)  under  “Remarks”  or  on  a 
memorandum  attached  thereto. 

(e)  The  examining  physician  may  re¬ 
port  to  the  local  board  on  the  case  of  a 
registrant  who  does  not  personally  ap¬ 
pear  before  him  when  the  report  is  based 
upon  his  professional  knowledge  that  a 
registrant  has  a  history  of  commitment 
for  mental  disease,  is  an  idiot  or  imbe¬ 
cile,  or  is  confined  as  an  invalid  to  his 
home  or  in  an  institution,  and  such  con¬ 
dition  is  of  a  character  which  makes  it 
inadvisable  for  the  registrant  to  person¬ 
ally  appear  before  the  examining  phy¬ 
sician  at  the  place  fixed  for  physical  ex¬ 
amination.  If  the  examining  physician 
does  not  have  professional  knowledge  of 
such  condition  of  the  registrant,  he  may 
accept  an  affidavit  from  a  reputable  phy¬ 
sician  as  to  such  condition,  and  the  affi¬ 
davit  shall  be  attached  to  the  Report  of 
Physical  Examination  (Form  221).  In 
all  other  cases,  the  registrant  shall  per¬ 
sonally  appear  before  the  examining 
physician  and  be  examined  in  the  man¬ 
ner  provided  in  (c)  above. 

(f)  The  examining  physician  shall 
complete  any  entries  in  Section  I  of  the 
Report  of  Physical  Examination  (Form 
221)  which  were  not  completed  by  the 
local  board. 

(g)  The  examining  physician,  on  the 
Report  of  Physical  Examination  (Form 
221),  shall  complete  the  answers  to  both 
of  the  following  questions: 

(1)  Do  you  find  that  the  above-named 
registrant  has  any  of  the  defects  set 
forth  in  Part  I  of  the  List  of  Defects 
(Form  220)? 

(2)  Do  you  find  that  the  above-named 
registrant  has  any  of  the  defects  set 
forth  in  Part  II  of  the  List  of  Defects 
(Form  220)  ? 
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If  the  examining  physician’s  answer  to 
either  question  (1)  or  question  (2)  is 
“Yes,”  he  shall  describe  the  defects  in 
order  of  their  significance.  If  the  exam¬ 
ining  physician  entertains  a  doubt  as 
to  whether  he  should  answer  “Yes”  or 
“No”  to  either  question  (1)  or  question 
(2) ,  his  answer  to  such  question  shall  be 
“No” 

§623.34  Malingerers,  (a)  If  the  ex¬ 
amining  physician  is  unable  to  detect 
an  ailment  or  defect  claimed  by  the 
registrant  or  believes  that  the  registrant 
is  feigning  the  ailment  or  defect  or  that 
such  ailment  or  defect  is  self-inflicted 
or  purposely  caused,  he  shall  attach  a 
statement  of  the  facts  and  his  opinion 
to  the  Report  of  Physical  Examination 
(Form  221) . 

(b)  If  the  local  board  believes  that  a 
registrant’s  disqualifying  physical  ail¬ 
ments  or  defects  are  feigned,  self-in¬ 
flicted,  or  purposely  caused  to  avoid  mili¬ 
tary  service  or  assignment  to  work  of 
national  importance  under  civilian  direc¬ 
tion,  the  local  board  shall  immediately 
prepare,  in  duplicate,  a  full  statement 
of  the  facts  and  its  recommendations  as 
to  what  action  should  be  taken  by  the 
Director  of  Selective  Service.  The  origi¬ 
nal  of  this  statement,  with  the  original 
Report  of  Physical  Examination  (Form 
221) ,  shall  be  sent  to  the  State  Director 
of  Selective  Service  and  the  duplicate 
filed  with  the  copies  of  the  Report  of 
Physical  Examination  (Form  221)  in  the 
registrant’s  Cover  Sheet  (Form  53). 

(c)  If  the  registrant  is  capable  of  any 
duty  at  all  and  the  local  board  recom¬ 
mends  his  induction  into  the  armed 
forces  or  his  assignment  to  work  of  na¬ 
tional  importance  under  civilian  direc¬ 
tion,  the  State  Director  of  Selective  Serv¬ 
ice  shall  transmit  the  record  to  the  Di¬ 
rector  of  Selective  Service.  The  Director 
of  Selective  Service  may  direct  that  the 
registrant  be  reported  to  a  United  States 
district  attorney  for  prosecution  or  may 
request  a  waiver  of  the  defect  in  order  to 
permit  the  induction  of  the  registrant, 
or,  in  the  case  of  a  conscientious  ob¬ 
jector,  may  waive  the  defect  and  order 
that  the  registrant  be  assigned  to  work 
of  national  importance  under  civilian 
direction.* 

reference  for  physical  examination 

5623.41  When  registrant  may  he  re¬ 
ferred  to  another  local  board  for  physical 
examination  only.  In  cases  where  the  ex¬ 
amining  physician  is  disqualified  under 
the  provisions  of  §  603.63,  where  the 
examining  physician,  because  of  conflict- 
tog  interest,  bias,  or  other  reason,  with¬ 
draws  from  consideration  of  the  regis¬ 
trant’s  physical  qualifications,  or  where 
his  local  board  determines  that  the  regis¬ 
trant  is  so  far  from  his  local  board  as  to 
toake  his  return  for  physical  examination 
a  hardship,  it  shall  direct  the  registrant 
^  be  referred  to  a  local  board  close  to  the 
registrant  to  be  physically  examined  by 
such  local  board  examining  physician.* 

5  623.42  Procedure  when  registrant  is 
referred  to  another  local  board  for  physi¬ 


cal  examination  only,  (a)  When  the  lo¬ 
cal  board  of  the  registrant  refers  the 
registrant  to  another  local  board  for 
physical  examination,  it  shall  prepare, 

In  triplicate,  an  Order  Referring  Regis¬ 
trant  to  Another  Local  Board  for  Physi¬ 
cal  Examination  Only  (Form  203) .  One 
copy  of  the  Order  Referring  Registrant 
to  Another  Local  Board  for  Physical  Ex¬ 
amination  Only  (Form  203),  together 
with  the  original  and  three  copies  of 
the  Report  of  Physical  Examination 
(Form  221)  with  the  portions  thereof 
prepared  by  the  local  board  of  the  regis¬ 
trant  for  delivery  to  the  examining  phy¬ 
sician,  as  provided  by  §  623.32,  shall  be 
sent  to  the  local  board  to  which  the 
registrant  is  referred  for  physical  ex¬ 
amination  only;  one  copy  of  the  Order 
Referring  Registrant  to  Another  Local 
Board  for  Physical  Examination  Only 
(Form  203)  shall  be  sent  to  the  regis¬ 
trant;  and  the  third  copy  placed  in  the 
registrant’s  Cover  Sheet  (Form  53). 

(b)  The  local  board  to  which  the  reg¬ 
istrant  is  referred  for  physical  examina¬ 
tion  only  shall  mail  to  the  registrant  a 
Notice  to  Appear  for  Physical  Examina¬ 
tion  (Form  201)  and  shall  send  a  copy 
of  such  notice  to  the  local  board  of  the 
registrant.  The  local  board  of  the  regis¬ 
trant  shall  note  the  date  of  mailing  of 
the  Notice  to  Appear  for  Physical  Ex¬ 
amination  (Form  201)  on  the  Classi¬ 
fication  Record  (Form  100)  in  the  same 
manner  as  if  it  had  sent  the  Notice  to 
Appear  for  Physical  Examination  (Form 
201)  itself. 

(c)  The  registrant  shall  appear  for 
physical  examination  by  the  examining 
physician  at  the  time  and  place  desig¬ 
nated  in  the  notice  and  shall  be  exam¬ 
ined.  The  examining  physician  and  ex¬ 
amining  dentist,  when  available,  of  the 
local  board  to  which  the  registrant  has 
been  referred  for  physical  examination 
only  shall  examine  the  registrant  in  the 
same  manner  as  in  the  case  of  any  other 
registrant. 

(d)  When  the  local  board  to  which  the 
registrant  has  been  referred  for  physical 
examination  only  receives  from  its  exam¬ 
ining  physician  the  completed  original 
of  such  registrant’s  Report  of.  Physical 
Examination  (Form  221),  it  shall  com¬ 
plete  the  three  copies  thereof  and  three 
copies  of  the  memoranda  and  affidavits 
attached  thereto  and  shall  transmit  the 
original  and  all  three  copies  to  the  reg 
istrant’s  own  local  board.  The  local 
board  to  which  the  registrant  was  re 
ferred  for  physical  examination  shall  not 
keep  any  copy  of  the  Report  of  Physical 
Examination  (Form  221). 

(e)  Upon  receiving  the  original  and 
three  copies  of  the  Report  of  Physical 
Examination  (Form  221) ,  the  registrant’s 
own  local  board  shall  treat  such  report 
as  if  the  physical  examination  had  been 
made  by  its  own  examining  physician, 
shall  prepare  its  records,  and  shall  for¬ 
ward  a  copy  of  such  report  to  the  State 
Director  of  Selective  Service  at  the  same 
time  and  in  exactly  the  same  manner  as 
in  any  other  case.* 


CLASSIFICATION  AFTER  PHYSICAL 
EXAMINATION 

§  623.51  Procedure  for  classification 
after  physical  examination,  (a)  After 
physical  examination,  the  report  of  the 
examining  physician  shall  be  considered, 
and  the  registrant  shall  be  classified  in 
the  manner  hereinafter  provided. 

(b)  If  the  registrant  is  found  to  have  a 
defect,  not  remediable,  set  forth  in  Part  I 
of  the  List  of  Defects  (Form  220)  as 
manifestly  disqualifying  him  for  both 
general  and  limited  military  service,  he 
shall  be  classified  in  Class  IV-F. 

(c)  If  the  registrant  has  made  a  claim 
that  he  is  a  conscientious  objector  and  if 
such  registrant  has  not  been  classified  in 
Class  IV-F  as  provided  in  (b)  above,  it 
shall  be  determined  whether  such  regis¬ 
trant,  by  reason  of  religious  training  and 
belief,  is  conscientiously  opposed  to  par¬ 
ticipation  in  war  in  any  form,  and,  if 
he  is,  whether  he  is  conscientiously  op¬ 
posed  to  both  combatant  and  noncom¬ 
batant  military  service  or  is  opposed  to 
combatant  military  service  only.  When 
this  determination  has  been  made,  classi¬ 
fication  will  continue  in  the  manner 
hereinafter  provided. 

(d)  If  the  registrant  has  not  been 
classified  in  Class  IV-F  in  the  manner 
provided  in  (b)  above  and  is  found  to  have 
a  defect,  not  remediable,  listed  in  Part 
II  of  the  List  of  Defects  (Form  220)  as 
manifestly  disqualifying  him  for  general 
military  service  but  not  manifestly  dis¬ 
qualifying  him  for  limited  military  serv¬ 
ice,  he  shall  be  classfled  in  Class  I-B; 
provided  that:  (1)  If  such  registrant  has 
been  found  to  be  a  conscientious  objector 
to  combatant  military  service  but  not  a 
conscientious  objector  to  noncombatant 
military  service,  he  shall  be  classified  in 
Class  I-B-O;  or  (2)  if  such  registrant 
has  been  found  to  be  a  conscientious  ob¬ 
jector  to  both  combatant  and  noncom¬ 
batant  military  service,  he  shall  be  classi¬ 
fied  in  Class  IV-E-LS. 

(e)  If  the  registrant  has  not  been 
classified  in  Class  IV-F  in  the  manner 
provided  in  (b)  above  or  has  not  been 
classified  in  Class  I-B,  Class  I-B-O,  or 
Class  IV-E-LS,  in  the  manner  provided 
in  (d)  above,  he  shall  be  classified  in 
Class  I-A;  Provided.  That:  (1)  If  such 
registrant  has  been  found  to  be  a  con¬ 
scientious  objector  to  combatant  military 
service  but  not  a  conscientious  objector 
to  noncombatant  military  service,  he 
shall  be  classified  in  Class  I-A-O;  or  (2) 
if  such  registrant  has  been  found  to  be 
a  conscientious  objector  to  both  com¬ 
batant  and  noncombatant  military  serv- 
vice,  he  shall  be  classified  in  Class  IV-E.* 

§  623.52  notice  and  record  of  classi¬ 
fication  or  change  of  classification,  (a) 
As  soon  as  practicable  after  the  local 
board  has  classified  or  changed  the  clas¬ 
sification  of  a  registrant,  it  shall  mall 
notice  thereof  on  Notice  of  Classification 
(Form  57)  to  the  registrant  and,  in  addi¬ 
tion,  shall  mail  a  copy  thereof  to  each 
person  signing  an  Affidavit  of  Dependent 
Over  18  Years  of  Age  (Form  40A),  Claim 
for  Deferred  Classification  by  Person 
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Other  Than  Registrant  (Form  42),  or 
Affidavit  to  Support  Claim  for  Occupa¬ 
tional  Deferment  (Form  42A) ,  which  has 
been  filed  in  the  registrant’s  Cover  Sheet 
(Form  53),  and  to  any  other  person  au¬ 
thorized  to  request  the  reopening  of  the 
registrant’s  classification  who  has  filed 
such  a  request.  If  the  registrant  is  placed 
in  Class  II-A  or  Class  II-B,  such  notice 
shall  include  the  date  on  which  the  de¬ 
ferment  terminates. 

(b)  The  local  board,  at  the  close  of  the 
day,  shall  make  a  list  of  the  registrants 
who  have  been  classified  or  whose  classi¬ 
fication  has  been  changed  on  that  day. 
Such  list  shall  be  made  on  the  Daily 
Classification  List  (Form  44)  and  the 
original  posted  in  the  office  of  the  local 
board.  A  copy  shall  be  sent  to  the  gov¬ 
ernment  appeal  agent. 

(c)  When  the  local  board  classifies  or 
changes  the  classification  of  a  regis¬ 
trant,  it  shall  record  such  classification 
on  the  Selective  Service  Questionnaire 
(Form  40)  and  the  Classification  Record 
(Form  100).  Such  classification  shall 
also  be  entered  in  Section  n  on  the  Re¬ 
port  of  Physical  Examination  (Form  221) 
when  the  registrant  is  classified  following 
physical  examination  by  the  examining 
physician. 

(d)  When  the  Notice  of  Classification 
(Form  57)  is  mailed,  the  date  of  mailing 
such  notice  shall  be  entered  on  the 
Classification  Record  (Form  100),  and, 
in  addition,  the  date  of  mailing  such 
notice  and  the  persons  to  whom  it  is 
mailed  shall  be  entered  on  the  Selective 
Service  Questionnaire  (Form  40).* 

§  623.53  Register  of  conscientious  ob¬ 
jectors.  The  local  board  shall  list  on 
a  register  of  conscientious  objectors 
each  registrant  whose  claim  for  special 
classification  as  a  conscientious  objector 
has  been  sustained,  either  by  the  local 
board  or  upon  appeal.  The  register  of 
conscientious  objectors  shall  show  sep- 
parately  those  registrants  who  have  been 
classified  as  available  for  noncombatant 
military  service  (Class  I-A-O  and  Class 
I-B-O)  and  those  who  have  been  classi¬ 
fied  as  available  for  work  of  national 
importance  under  civilian  direction 
only  (Class  IV-E  and  Class  IV-E-LS) 
No  special  form  is  provided  for  this 
register.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9559;  Filed,  December  19,  1941; 

9:25  a.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  971 — ALCOHOL 

Amendment  No.  2  to  General  Preference 
Order  No.  M-31  as  Amended  to  Con¬ 
serve  the  Supply  and  Direct  the  Dis¬ 
tribution  of  Methyl  Alcohol 

(a)  Paragraph  (d)  of  General  Pref¬ 
erence  Order  No.  M-31  as  amended1 
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(S  971.2)  is  hereby  amended  to  read  as 
follows: 

S  971.2  General  Preference  Order 
M-31. 

*  •  •  •  • 

(d)  Directions  with  respect  to  resid¬ 
ual  supply.  After  providing  for  all  de¬ 
liveries  under  Defense  Orders,  giving 
preference  among  such  deliveries  in  ac¬ 
cordance  with  any  preference  ratings 
specifically  assigned  thereto,  Producers 
and  Distributors  shall  make  deliveries 
of  Methyl  Alcohol  in  accordance  with 
the  following  directions: 

(1)  Deliveries  of  Natural  Origin 
Methyl  Alcohol  to  persons  who  require 
the  same  for  use  as  a  denaturant  for 
ethyl  alcohol  and  who,  prior  to  delivery 
thereof,  shall  have  certified  to  the  Pro¬ 
ducer  or  the  Distributor  that  the  Nat¬ 
ural  Origin  Methyl  Alcohol  sought  will 
be  used  (sold,  in  the  case  of  a  Distribu¬ 
tor)  for  such  use  only,  are  hereby  as¬ 
signed  preference  rating  B-4. 

(2)  Deliveries  of  Synthetic  Methyl 
Alcohol  to  persons  who  require  the  same 
for  the  production  of  formaldehyde  for 
non-defense  uses  permitted  in  General 
Preference  Order  No.  M-25  as  amended, 
and  who,  prior  to  delivery  thereof,  shall 
have  certified  to  the  Producer  or  the 
Distributor  that  the  Synthetic  Methyl 
Alcohol  sought  will  be  used  (sold,  in  the 
case  of  a  Distributor)  for  such  purpose 
only,  are  hereby  assigned  preference 
rating  B-3. 

(3)  Deliveries  of  Synthetic  Methyl  Al¬ 
cohol  to  persons  who  require  the  same 
for  general  chemical  manufacture,  ex¬ 
cluding  the  uses  set  forth  in  paragraph 
(d)  (4)  hereof  and  who  prior  to  deliv¬ 
ery  thereof,  shall  have  certified  to  the 
Producer  or  the  Distributor  that  the 
Synthetic  Methyl  Alcohol  sought  will  be 
used  (sold,  in  the  case  of  a  Distributor) 
for  such  purpose  only,  are  hereby  as¬ 
signed  preference  rating  B-4. 

(4)  Deliveries  of  Methyl  Alcohol  to  per¬ 
sons  who  require  the  same  for  anti-freeze 
or  general  denaturant  and  solvent  uses, 
and  who,  prior  to  delivery  thereof,  shall 
have  certified  to  the  Producer  or  the  Dis¬ 
tributor  (a)  that  the  Methyl  Alcohol 
sought  will  be  used  (sold,  in  the  case  of  a 
Distributor)  for  such  purposes  only,  and 
(b)  that  the  quantities  sought,  in  any 
month,  together  with  all  quantities  on 
order  with  other  Producers  or  Distribu¬ 
tors  for  delivery  during  such  month,  do 
not  exceed  one-twelfth  of  the  quantity 
of  Methyl  Alcohol  used  by  such  persons 
for  such  purposes  during  the  12-month 
period  ended  September  30,  1941,  are 
hereby  assigned  preference  rating  B-8. 

(5)  When  a  non-defense  order  for 
Methyl  Alcohol  for  a  use  specified  in 
paragraph  (d)  (1),  (2)  and  (3)  hereof 
to  which  a  preference  rating  has  been 
assigned  either  by  specific  certificate  or 
otherwise,  is  offered  to  a  Producer  or  a 
Distributor,  it  shall  be  accepted,  subject 
to  the  same  terms  and  conditions  appli¬ 
cable  to  the  acceptance  of  Defense  Orders 
set  forth  in  Priorities  Regulation  No.  1; 
and  deliveries  shall  be  made  under  such 
an  order  in  accordance  with  the  prefer¬ 


ence  rating  assigned  thereto  and  the  de¬ 
livery  schedule  specified  therein  even 
though  deferment  of  deliveries  under 
non-defense  orders,  bearing  a  lower  pref¬ 
erence  rating  or  no  preference  rating, 
previously  accepted  is  necessitated  there¬ 
by.  Any  person  seeking  to  place  a  non¬ 
defense  order  to  which  a  preference  rat¬ 
ing  has  been  assigned  must  make 
application  for  acceptance  of  such  order 
in  the  first  instance  to  his  regular  sup¬ 
plier  (if  a  person  has  several  regular  sup¬ 
pliers,  the  order  should  be  divided  among 
such  suppliers  in  accordance  with  such 
person’s  normal  method  of  placing 
orders) . 

(b)  Effective  date.  This  Order  shall 
take  effect  immediately.  (PD.  Reg.  1, 
Aug.  27,  1941,  6  F.R.  4489;  O.PM.  Reg.  3 
Amended,  Sept.  2,  1941,  6  F.R.  4865;  E.O. 
8629,  Jan  7,  1941,  6  F.R.  191;  E.O.  8875, 
Aug.  28,  1941,  6  F.R.  4483;  sec.  2  (a), 
Public,  No.  671,  76th  Congress,  Third  Ses¬ 
sion  as  amended  by  Public,  No.  89,  77th 
Congress,  First  Session;  sec.  9,  Public, 
No.  783,  76th  Congress,  Third  Session) 
Issued  this  19th  day  of  December  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  Doc.  41-9562;  Filed,  December  19,  1941; 

10:19  a.  m. 


PART  977 — MANILA  FIBER  AND  MANILA 
CORDAGE 

Amendment  No.  2  to  General  Preference 
Order  No.  M-36  to  Conserve  the  Supply 
and  Direct  the  Distribution  of  Manila 
Fiber  and  Manila  Cordage 

Section  977.1  ( General  Preference  Or¬ 
der  No.  M-36 )  is  hereby  amended  to  read 
as  follows: 

Whereas,  the  uncertainty  of  future 
shipments  of  Manila  Fiber  from  abroad 
and  national  defense  requirements  for 
Manila  Cordage  have  created  a  shortage 
thereof  for  defense  and  for  private  ac¬ 
count  and  for  export,  and  it  is  necessary 
in  the  public  interest  and  to  promote  the 
defense  of  the  United  States,  to  conserve 
the  supply  and  direct  the  distribution 
thereof ; 

Now,  therefore,  it  is  hereby  ordered, 
That: 

§  977.1  General  Preference  Order  M- 
36 — (a)  Regulations  incorporated  in  this 
Order.  Except  as  expressly  modified  by 
the  terms  of  this  Order,  all  of  the  provi¬ 
sions  and  definitions  of  Priorities  Regu¬ 
lation  No.  1,  Part  944,  issued  August  27, 
1941,  by  the  Director  of  Priorities,  as 
amended  from  time  to  time,  are  hereby 
Incorporated  in  and  made  a  part  of  this 
Order  as  fully  and  with  the  same  effect  as 
if  specifically  herein  set  forth. 

(b)  Definitions  for  the  purposes  of  this 
Order.  (1)  “Manila  Fiber”  means  fiber 
which  is  commonly  known  in  the  trade 
by  this  term  and  also  known  as  Abaca  or 
Manila  Hemp  (either  stripped  or  decorti¬ 
cated),  Sumatra  Abaca,  and  Panama 
Abaca,  except  that  “Manila  Fiber"  does 
not  mean  the  fiber  of  grades  T,  O,  W.  or 
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Y  as  established  by  the  Insular  Govern¬ 
ment  of  the  Philippine  Islands. 

(2)  “Manila  Cordage”  means  cables 
and  ropes  A"  in  diameter  and  larger, 
and  twines  used  for  fishing  nets,  in  which 
Manila  Fiber  either  alone  or  in  combi¬ 
nation  with  other  materials  is  used. 

(3)  “Class  A  Cordage”  means  Manila 
Cordage  which  contains  such  a  combina¬ 
tion  of  grades  of  Manila  Fiber  as  will  at 
least  equal  the  fiber  quality  requirements 
of  Federal  Specifications  T-R-601a. 

(4)  “Class  B  Cordage”  means  Manila 
Cordage  which  contains  such  a  combina¬ 
tion  of  grades  of  Manila  Fiber  as  will 
give  a  Becker  value  not  in  excess  of 
thirty-nine,  such  Becker  value  to  be 
determined  according  to  the  methods  set 
forth  in  said  Federal  Specifications 
T-R-601a. 

(5)  “Cordage  Processor”  means  any 
Person  who  spins,  twists,  weaves  or 
otherwise  uses  Manila  Fiber  in  the  pro¬ 
duction  of  Manila  Cordage. 

For  the  purpose  of  this  Order  the 
term  “Cordage  Processor”  shall  also 
mean  any  Person  who  imports  Manila 
Cordage. 

(6)  “Processing”  means  any  use  of 
Manila  Fiber  for  the  manufacture  of 
any  other  article  or  commodity  into 
which  the  Manila  Fiber  goes  or  of  which 
it  becomes  a  part. 

(7)  “Dealer”  means  any  person  who 
procures  Manila  Cordage  for  storage  or 
for  sale,  and  includes  selling  agents, 
warehousemen,  and  other  commercially 
recognized  agents  acting  for  their  own 
account  or  for  others,  whether  or  not 
acquiring  title  to  such  Manila  Cordage. 

(c)  Restrictions  on  deliveries  of 
Manila  fiber.  No  Person  shall  hereafter 
make  delivery  and  no  Person  shall  ac¬ 
cept  delivery  of  Manila  Fiber  unless 
specifically  authorized  by  the  Director 
of  Priorities:  Provided,  however.  That 
deliveries  of  Manila  Fiber  may  be  made: 

(1)  By  and  to  the  Navy  Department. 

(2)  By  and  to  Defense  Supplies  Cor¬ 
poration. 

(3)  By  and  to  persons  importing  or 
otherwise  handling  Manila  Fiber  in  ac¬ 
cordance  with  written  instructions  from 
the  Navy  Department  or  from  Defense 
Supplies  Corporation,  provided  that  such 
Manila  Fiber  is  to  be  delivered,  either 
processed  or  unprocessed,  directly,  or 
through  one  or  more  other  persons,  to 
the  Navy  Department'or  to  Defense  Sup¬ 
plies  Corporations. 

(4)  By  Importers  to  Cordage  Proces¬ 
sors  pursuant  to  contracts  entered  into 
on  or  before  the  date  of  this  amended 
Order  provided  that  shipments  of  such 
Manila  Fiber  leave  the  country  of  origin 
on  or  before  April  30,  1942. 

<5)  By  Importers  to  Cordage  Proces¬ 
sors  of  Manila  Fiber  rejected  by  the 
Navy  Department  or  Defense  Supplies 
Corporation  as  unfit  for  their  use. 

(d)  Restrictions  on  processing  of 
Manila  fiber.  (1)  Unless  specifically  au¬ 
thorized  by  the  Director  of  Priorities,  no 
Person  shall  hereafter  begin  the  process- 
I  lr‘8  of  any  Manila  Fiber  except  for  the 


purpose  of  manufacturing  Class  A  or 
Class  B  Cordage. 

(2)  Unless  specifically  authorized  by 
the  Director  of  Priorities,  no  Person  shall 
hereafter  begin  the  processing  of  any 
Manila  Fiber  for  the  purpose  of  manu¬ 
facturing  any  Class  A,  or  Class  B  Cord¬ 
age  except  for  sale  or  delivery  to  fulfill 
those  categories  of  orders  specified  in 
paragraph  (e)  (3). 

(e)  Restrictions  on  sales  and  deliver¬ 
ies  of  Manila  cordage.  (1)  Cordage 
Processors  may  sell  and  deliver  to  Dealers 
and  Dealers  may  buy  and  accept  delivery 
of  Manila  Cordage  except  as  restricted 
by  this  Order. 

(2)  Except  as  provided  in  paragraph 
(e)  (4),  no  Cordage  Processor  shall  sell 
or  deliver  to  any  Dealer  and  no  Dealer 
shall  buy  or  accept  delivery  of  any  Manila 
Cordage  so  long  as  the  inventory  thereof 
in  the  hands  or  under  the  control  of  the 
Dealer  is  sufficient  to  enable  such  Dealer 
to  fill  those  categories  of  orders  specified 
in  (e)  (3)  below  which,  based  upon  his 
customary  rate  of  operation  with  respect 
to  those  categories,  it  is  estimated  he 
will  be  required  to  fill  within  sixty  days 
thereafter. 

(3)  Except  as  provided  in  paragraphs 
(e)  (4),  (e)  (5)  and  (e)  (6)  no  Cordage 
Processor  or  Dealer,  unless  specifically 
authorized  by  the  Director  of  Priorities, 
shall  sell  or  deliver  Manila  Cordage  and 
no  Person  shall  buy  or  accept  delivery 
of  Manila  Cordage  except  to  fulfill  the 
following  categories  of  orders: 

(i)  Defense  Orders  accompanied  by 
preference  rating  certificates  (not  in¬ 
cluding  a  Preference  Rating  Order)  hav¬ 
ing  a  rating  of  A-l-j  or  better. 

(ii)  Purchase  Orders  for  use  by  Per-  ' 
sons  in  the  following  categories  of  usage: 

(a)  Commercial  marine  usages  in  ves¬ 
sels  engaged  in  the  carriage  of  cargo  or 
passengers,  or  in  towage,  lighterage  or 
fishing  for  commercial  fish  markets  or 
canneries,  and  usages  for  shipbuilding. 

ib)  Oil  wells  and  gas  wells — for  drill¬ 
ing  cables  only. 

(iii)  Orders  placed  by  the  Defense  Sup¬ 
plies  Corporation. 

(4)  Notwithstanding  the  provisions  of 
(e)  (2)  and  (e)  (3),  any  cordage  Proc¬ 
essor  or  Dealer  may  sell  or  deliver  Manila 
Cordage  of  any  class  from  stocks  on  hand 
or  in  process  as  of  August  29,  1941,  of  the 
following  types: 

(i)  Manila  lariat  rope. 

(ii)  Manila  yacht  lariat  rope. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (e)  (3),  any  retail  dealer  or 
wholesaler  may  sell  any  Manila  Cordage 
which,  on  the  date  of  this  Amendment, 
was  in  the  form  of  cut  lengths  of  less 
than  200  feet. 

(6)  Any  stock  of  Class  C  Cordage  in 
the  hands  of  a  retail  dealer,  in  transit 
on  the  date  of  this  Amendment,  or  made 
from  Manila  Fiber  actually  placed  on 
machines  by  a  Cordage  Processor  on  or 
prior  to  the  date  of  this  Amendment,  may 
be  sold  without  restriction.  For  the  pur¬ 
poses  of  this  paragraph,  Class  C  Cordage 
shall  mean  Manila  Cordage  which  con¬ 


tains  no  Manila  Fiber  of  the  following 
grades:  AB  Davao  or  non-Davao,  CD 
Davao  or  non-Davao,  E  Davao  or  non- 
Davao,  F  Davao  or  non-Davao,  I  Davao. 

JI  Davao,  G  Davao,  S2  Davao,  and  in 
addition  to  which  is  so  processed  that 
the  Manila  Fiber  therein  contained  is 
combined  or  mixed  with  at  least  an  equal 
amount  of  fiber  other  than  Manila  Fiber. 

(7)  Applications  for  specific  exceptions 
from  the  limitations  of  paragraph  (e)  (3) 
must  be  made  in  writing  by  the  person  • 
desiring  to  use  the  Cordage  and  must  set 
forth  in  detail  the  nature  of  the  use,  the 
maximum  size  of  Cordage  usable,  the 
minimum  strength  usable,  and  the  rea¬ 
sons  why  Cordage  not  made  of  Manila 
Fiber  is  not  suitable,  giving  full  descrip¬ 
tions  of  the  tests  made  on  substitute 
Cordage.  No  application  will  be  granted 
where  adequate  tests  of  substitutes  have 
not  been  made. 

(f)  Reports  and  correspondence.  All 
reports  to  be  filed,  appeals  and  other 
communications  concerning  this  Amend¬ 
ment,  should  be  addressed  to  the  Office  of 
Production  Management,  Washington, 

D.  C.,  Ref.  M-36. 

(g)  Effective  date.  This  Amendment 
shall  take  effect  immediately.  (P.D. 
Reg.  1,  Aug.  27,  1941,  6  F.R.  4489;  O.P.M. 
Reg.  3  Amended,  Sept.  2,  1941,  6  F.R. 
4865;  E.O.  8629,  Jan.  7,  1941,  6  F.R.  191; 

E. O.  8875,  Aug.  28,  1941,  6  F.R.  4483;  sec. 

2  (a).  Public,  No.  671,  76th  Congress, 
Third  Session,  as  amended  by  Public,  No. 
89,  77th  Congress,  First  Session;  sec.  9, 
Public,  No.  783,  76th  Congress,  Third 
Session) 

Issued  this  19th  day  of  December  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  Doc.  41-9563;  Filed,  December  19,  1941; 

10:19  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1335 — Chemicals 

AMENDMENT  NO.  1  TO  PRICE  SCHEDULE 
NO.  28 — ETHYL  ALCOHOL 

Section  1335.159  of  Price  Schedule  No. 
28  is  hereby  amended  to  read  as  follows: 

§  1335.159  Appendix  A;  Maximum 
prices  for  ethyl  alcohol.  The  following 
maximum  prices  are  established  for 
ethyl  alcohol  (188-190  proof  unless  oth¬ 
erwise  indicated)  of  the  formulae  listed 
below  whether  produced  synthetically  or 
from  the  fermentation  of  molasses,  corn 
or  other  raw  material: 

(a)  Eastern  territory. 


Per  wine  gallon 

(1)  Tank  cars:  (231  cubic  inches) 

CD12 _ $0.  58  f.o.b.  shipping  point. 

CD13 _ $0.  58f.o.  b.  shipping  point. 

CD14 _ $0.  58  f.  o.  b.  shipping  point. 

SD1 _ $0.  53  at  works. 

SD2B _ $0.  50  at  works. 

SD3A _ $0.  53  at  works. 

SD12A _ $0.  51  at  works. 

SD23A _ $0.  53  at  works. 

SD23G _ $0.  56  at  works. 

SD23H _ $0.  535  at  works. 

Proprietary 

name  CDA__  $0.  58  f .  o.  b.  shipping  point. 
Proprietary 


name  solvent-  $0.  54  at  works. 
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In  the  case  of  ethyl  alcohol  produced 
from  the  fermentation  of  molasses,  the 
above  maximum  prices  apply  where  the 
cost  of  the  molasses  used  for  such  produc¬ 
tion  is  $2.47  per  hundred  pounds  of  sugar 
content  delivered  to  the  plant  of  the  pro¬ 
ducer.  For  each  increase  or  decrease  of 
$0.10  in  such  cost,  the  maximum  prices 
for  such  ethyl  alcohol  shall  be  the  above 
maximum  prices  plus  or  minus  $0,015. 

(2)  Less  than  tank  car  quantities.  For 
quantities  of  less  than  tank  cars  the  fol¬ 
lowing  differentials,  plus  a  reasonable 
charge  for  containers,  may  be  added  to 
the  maximum  prices  established  in  sub- 
paragraph  (1)  above. 

Per  wine  gallon 
( 231  cubic  inches ) 

Drums  or  barrels,  C.  L - $0. 035 

Drums  or  barrels,  LCL,  19  or  more _  .  06 

Drums  or  barrels,  LCL,  1-18 _  .  09 

(b)  Western  territory.  4  cents  per 
gallon  may  be  added  to  the  maximum 
prices  established  by  subparagraphs  (1) 
or  (2)  above,  as  the  case  may  be. 

(c)  Anhydrous  ethyl  alcohol  ( 200 
proof) .  3  cents  per  gallon  may  be  added 
to  the  maximum  prices  established  by 
paragraphs  (a)  or  (b)  above,  as  the  case 
may  be. 

(d)  When  used  in  this  Appendix,  the 
term  “Eastern”  territory  shall  mean  the 
states  of  New  Mexico,  Colorado,  Wyo¬ 
ming,  and  Montana,  and  all  states  east 
thereof;  the  term  “Western”  territory 
shall  mean  all  other  states  of  the  United 
States.  (E.O.  Nos.  8734,  8875,  6  Fit.  1917, 
4483) 


Accordingly,  under  the  authority 
vested  in  me  by  Executive  Order  No. 
8734,  it  is  hereby  directed  that; 

§  1353.1  Maximum  prices  for „  kapok. 
(a)  On  and  after  December  22,  1941,  re¬ 
gardless  of  the  terms  of  any  contract  of 
sale  or  purchase,  or  other  commitment, 
no  person  shall  sell,  offer  to  sell,  deliver 
or  transfer  kapok,  at  a  price  higher  than 
the  applicable  maximum  price  estab¬ 
lished  herein. 

(b)  (1)  The  maximum  price  shall  be 
the  highest  price  contracted  for  or  re¬ 
ceived  by  the  seller  for  the  sale  or  de¬ 
livery  during  the  period  between  Novem¬ 
ber  15,  1941,  and  December  6,  1941,  in¬ 
clusive,  of  kapok  of  the  same  type,  grade, 
quality,  and  comparable  quantity,  to  a 
purchaser  of  the  same  general  class. 

(2)  If  during  said  period  no  such  sale 
or  delivery  was  made,  the  maximum  price 
shall  be  the  price  contracted  for  or  re¬ 
ceived  by  the  seller  for  the  last  sale  or 
delivery  made  prior  to  November  15, 1941, 
of  kapok  of  the  same  type,  grade,  quality, 
and  comparable  quantity,  to  a  purchaser 
of  the  same  general  class. 

(3)  In  all  other  cases,  the  maximum 
price  shall  be  the  highest  market  price 
during  the  period  between  November  15 
and  December  6,  1941,  of  kapok  of  the 
same  type,  grade,  and  quality,  to  purchas¬ 
ers  of  the  same  general  class.* 


Issued  this  18th  day  of  December  1941. 
This  amendment  No.  1  effective  January 
1,  1942. 

Leon  Henderson, 
Administrator. 


[P.  R.  Doc.  41-9557;  Filed,  December  18,  1941; 
4:24  p.  m.J 


Part  1353 — Vegetable  Fibers 


PRICE  SCHEDULE  NO.  59 — KAPOK 


•§§  1353.1  to  1353.10,  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Execu¬ 
tive  Orders  Nos.  8734,  8875,  6  PR.  1917,  4483. 


The  supply  of  kapok,  used  principally 
for  life-saving  devices,  sleeping  bags, 
mattresses,  cushions,  upholstery,  and 
sound  and  thermal  insulation,  is  obtained 
primarily  from  the  Netherlands  East  In¬ 
dies.  The  uncertainty  of  further  ship¬ 
ments,  occasioned  by  the  hostilities  in  the 
Far  East,  may  be  expected  to  result  in 
curtailment  of  the  supply,  which  is  al¬ 
ready  inadequate  to  meet  normal  civil¬ 
ian  needs  for  any  extended  period  of 
time. 

Prices  of  kapok  have  risen  appreciably 
since  December  6, 1941,  and  a  further  rise 
may  be  expected  unless  remedial  action 
is  taken.  Such  price  increases  cannot 
serve  to  increase  the  supply. 

It  is  contemplated  that,  after  comple¬ 
tion  of  studies  now  being  made  by  the 
Office  of  Price  Administration,  a  revised 
schedule  covering  various  grades  of  ka¬ 
pok  will  be  issued.  If  the  studies  so  jus¬ 
tify,  maximum  prices  lower  than  those 
set  forth  herein  may  be  established. 


§  1353.2  Less  than  maximum  prices. 
Lower  prices  than  the  maximum  prices 
established  by  this  Schedule  may  be 
charged,  demanded,  paid  or  offered.* 

§  1353.3  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  Schedule  shall  not 
be  evaded  whether  by  direct  or  indirect 
methods  in  connection  with  a  purchase, 
sale,  delivery,  or  transfer  of  kapok,  alone 
or  in  conjunction  with  any  other  mate¬ 
rial,  or  by  way  of  any  premium,  commis¬ 
sion,  service,  transportation,  or  other 
charge,  or  by  a  tying-agreement  or  other 
trade  understanding,  or  by  making  the 
discounts  given  or  other  terms  and  con¬ 
ditions  of  sale  more  onerous  to  the  pur¬ 
chaser  than  those  available  or  in  effect 
on  December  6,  1941,  or  by  any  other 
means.* 

§  1353.4  Filing  of  prices.  On  or  before 
January  10,  1942,  every  seller  of  kapok 
shall  file  with  the  Office  of  Price  Adminis¬ 
tration  a  list  of  all  sales  and  deliveries 
made  during  the  period  between  Novem¬ 
ber  15,  1941,  and  December  6,  1941,  in¬ 
clusive,  showing,  with  respect  to  each  such 
sale  or  delivery  (a)  the  date  thereof;  (b) 
the  name  and  address  of  the  purchaser; 

(c)  the  quantity  of  each  type,  grade,  and 
quality  of  kapok  sold  or  delivered;  and 

(d)  the  price  contracted  for  or  received 
for  each  type,  grade,  and  quality  of 
kapok.* 

§  1353.5  Records  and  reports.  Every 
person  making  sales  of  kapok  after  De¬ 
cember  22, 1941,  shall  keep  for  inspection 
by  the  Office  of  Price  Administration,  for 
a  period  of  not  less  than  one  year,  com 


plete  and  accurate  records  (a)  of  each 
such  sale,  showing  the  date  thereof,  the 
name  and  address  of  the  buyer,  the  price 
contracted  for  or  received,  and  the  quan¬ 
tity  of  each  type,  grade  and  quality  of 
kapok  sold,  and  (b)  the  quantity  of  each 
type,  grade  and  quality  of  kapok  (1)  on 
hand  and  (2)  on  order,  as  of  the  close  of 
each  calendar  month. 

Persons  affected  by  this  Schedule  shall 
submit  such  reports  to  the  Office  of  Price 
Administration  as  It  may,  from  time  to 
time,  require.* 

§  1353.6  Affirmations  of  compliance. 
On  or  before  the  10th  day  of  January 
1942,  and  on  or  before  the  10th  day  of 
each  month  thereafter,  every  person  who, 
during  the  preceding  calendar  month, 
has  sold  kapok  whether  for  immediate 
or  future  delivery,  shall  submit  to  the 
Office  of  Price  Administration  an  affirma¬ 
tion  of  compliance  on  Form  159:1,  con¬ 
taining  a  sworn  statement  that  during 
such  month  all  such  sales  were  made  at 
prices  in  compliance  with  this  Schedule 
or  with  any  exception  therefrom  or  modi¬ 
fication  thereof.  Copies  of  Form  159:1 
can  be  procured  from  the  Office  of  Price 
Administration,  or,  provided  that  no 
change  is  made  in  the  style  and  content 
of  the-  form  and  that  it  is  reproduced  on 
8  x  10 V2”  paper,  they  may  be  prepared 
by  persons  required  to  submit  affirmations 
of  compliance  hereunder.* 

§  1353.7  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the  price 
limitations,  record  requirements,  or 
other  provisions  of  this  Schedule,  or  in 
the  event  of  any  evasion  or  attempt  to 
evade  the  price  limitations  or  other  pro¬ 
visions  of  this  Schedule,  the  Office  of 
Price  Administration  will  make  every 
effort  to  assure  (a)  that  the  Congress  and 
the  public  are  fully  informed  thereof; 
(b)  that  the  powers  of  the  Government, 
both  state  and  federal,  are  fully  exerted 
in  order  to  protect  the  public  interest 
and  the  interests  of  those  persons  who 
comply  with  this  Schedule;  (c)  that  full 
advantage  will  be  taken  of  the  coopera¬ 
tion  of  the  various  political  subdivisions 
of  state,  county,  and  local  governments 
by  calling  to  the  attention  of  the  proper 
authorities,  failures  to  comply  with  this 
Schedule  which  may  be  regarded  as 
grounds  for  the  revocation  of  licenses 
and  permits;  and  (d)  that  the  procure¬ 
ment  services  of  the  Government  are  re¬ 
quested  to  refrain  from  selling  to  or 
purchasing  from  those  persons  who  fail 
to  comply  with  this  Schedule.  Persons 
who  have  evidence  of  the  offer,  receipt, 
demand  or  payment  of  prices  higher  than 
the  maximum  prices,  or  of  any  evasion 
or  effort  to  evade  the  provisions  hereof, 
or  of  speculation,  or  manipulation  of 
prices  of  kapok,  or  of  the  hoarding  or 
accumulating  of  unnecessary  inventories 
thereof  are  urged  to  communicate  with 
the  Office  of  Price  Administration.* 

§  1353.8  Modification  of  schedule. 
Persons  complaining  of  hardship  or  in¬ 
equity  in  the  operation  of  this  Schedule 
may  apply  to  the  Office  of  Price  Admin¬ 
istration  for  approval  of  any  modinca- 
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tlon  thereof  or  exception  therefrom: 
Provided,  That  no  application  under  this 
Section  will  be  considered  unless  filed  by 
persons  complying  with  this  Schedule.* 

§  1353.9  Definitions.  When  used  in 
this  Schedule,  the  term: 

(a)  “Person”  means  an  individual, 
partnership,  association,  corporation,  or 
other  business  entity; 

(b)  “Kapok”  means  the  vegetable  fiber 
derived  from  the  species  Ceiba  pentandra, 
Ceiba  caribaea,  Ceiba  thonningii,  and 
Ceiba  guinensis,  regardless  of  the  country 
of  origin.* 

§  1353.10  Effective  date  of  the  sched¬ 
ule.  This  Schedule  shall  become  effec¬ 
tive  December  22,  1941.* 

Issued  this  18th  day  of  December  1941. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  41-9556;  Filed,  December  18,  1941; 
3:08  p.  m.] 


CHAPTER  Xm— OFFICE  OF  PETRO¬ 
LEUM  COORDINATOR  FOR  NA¬ 
TIONAL  DEFENSE 

[Recommendation  No.  19] 

Part  1503 — Production 

DISTRICT  5 — PACIFIC  COAST  AREA 

To  the  Production  Committee  of  Dis¬ 
trict  5  and  to  each  producer,  owner, 
transporter,  purchaser  or  other  person 
who  produces,  handles,  or  has  an  inter¬ 
est  in  any  petroleum  or  natural  gas  in 
District  5: 

On  December  8,  1941  the  Congress  of 
the  United  States  passed  a  resolution 
declaring  that  a  state  of  war  exists  be¬ 
tween  the  Imperial  Japanese  government 
and  the  Government  and  the  people  of 
the  United  States. 

In  defining  the  petroleum  defense 
policy  the  President  of  the  United  States, 
in  his  letter  of  May  28,  1941,  establish¬ 
ing  the  Office  of  Petroleum  Coordinator 
for  National  Defense,  stated  that: 

One  of  the  essential  requirements  of  the 
national  defense  program,  which  must  be 
made  the  basis  of  our  petroleum  defense 
policy  in  the  unlimited  national  emergency 
declared  on  May  27,  1941,  is  the  development 
and  utilization  with  maximum  efficiency  of 
our  petroleum  resources  and  our  facilities, 
present  and  future,  for  making  petroleum 
and  petroleum  products  available,  in  the 
proper  forms,  at  the  proper  places,  and  at 
reasonable  prices  to  meet  military  and 
civilian  needs. 

Some  of  the  problems  *  *  *  which  re¬ 
quire  Immediate  action  are:  The  proper  de¬ 
velopment,  production,  and  utilization  of 
those  reserves  of  crude  oil  and  natural  gas 
that  are  of  strategic  importance  both  in 
quality  and  location;  *  *  *  the  most 
economical  use  of  raw  materials,  and  ef¬ 
ficiency  of  production  and  distribution;  and 
^e  elimination  of  the  drilling  of  unneces¬ 
sary  wells  in  proven  fields  and  of  other  un¬ 
necessary  activities  and  equipment. 

In  carrying  out  the  petroleum  defense 
Policy  the  President  made  it  the  duty 
and  responsibility  of  the  Petroleum  Co¬ 
ordinator  for  National  Defense,  as  his 
representative  “to  make  specific  recom- 
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mendations  *  *  •  to  insure  the  main¬ 
tenance  of  a  ready  and  adequate  supply 
of  petroleum  and  petroleum  products.” 

The  Fifth  District,  bordering  on  the 
Pacific  Ocean,  is  one  of  the  areas  most 
important  in  the  national  defense  pro¬ 
gram  and  in  the  war  effort.  The  Army, 
the  Navy  and  defense  industries  are  ex¬ 
tremely  active  in  this  area  and  petro¬ 
leum  and  petroleum  products  are  prime 
necessities  for  each.  The  Pacific  mili¬ 
tary  and  naval  bases  in  Hawaii  and 
Alaska,  western  Canada  and  the  entire 
area  comprising  the  Fifth  District  have 
been  and  must  continue  to  be  dependent 
upon  petroleum  and  natural  gas  pro¬ 
duced  within  the  confines  of  the  Fifth 
District,  separated  as  they  are  from  the 
other  petroleum  producing  regions  of  the 
United  States  by  the  Rocky  Mountains 
and  lacking  other  adequate  sources  of 
fuel  for  heat,  light,  power  and  transpor¬ 
tation.  In  order  effectively  to  assure  a 
continuing,  ready  and  adequate  supply 
of  petroleum  in  this  area  to  meet  the 
needs  of  the  national  defense  program, 
the  war  effort,  and  essential  civilian  re¬ 
quirements,  the  development  and  pro¬ 
duction  of  petroleum  and  natural  gas  in 
District  5  must  be  so  conducted  as  to 
assure  not  only  an  immediate  but  a  con¬ 
tinuous  supply  in  adequate  quantities  for 
the  duration  of  the  national  emergency. 

Many  of  the  critical  materials  used  in 
the  discovery,  development  and  produc 
tion  of  petroleum  are  needed  also  in 
other  phases  of  the  national  defense  pro¬ 
gram  and  notwithstanding  large  in 
creases  in  the  demand  for  petroleum, 
such  critical  materials  camiot  be  made 
available  to  the  petroleum  industry  in 
as  large  quantities  as  they  have  in  the 
past.  It  is  necessary,  therefore,  that  all 
activities  of  the  petroleum  industry  be 
conducted  with  a  minimum  use  of  criti¬ 
cal  materials  and  that  the  materials 
available  be  used  in  the  most  efficient 
and  effective  manner. 

In  order  to  assure  an  adequate,  con¬ 
tinuing,  supply  of  petroleum  and  natural 
gas  for  the  Fifth  District,  it  is  essential 
that  development  and  production  be 
conducted  in  an  orderly  and  efficient 
manner  and  that  production  be  at,  but 
not  greater  than,  a  rate  sufficient  to 
provide  adequate  stocks  and  to  fill  cur¬ 
rent  needs.  The  demand  for  petroleum 
and  natural  gas  from  the  Fifth  District 
can  continue  to  be  met  only  if  the  ex¬ 
ploration,  development  and  production 
of  petroleum  and  natural  gas  therein  are 
so  coordinated  as  to  effect  maximum  op¬ 
erating  efficiency. 

In  view  of  the  foregoing,  to  attain  the 
objectives  defined  by  the  President,  the 
Petroleum  Coordinator  for  National  De¬ 
fense,  by  a  letter  dated  September  16, 
1941,  requested  the  Production  Commit¬ 
tee  for  District  5  to  formulate  and  pre¬ 
sent  to  him  a  concrete  and  specific  plan 
to  coordinate  the  production  activities 
and  functions  of  the  petroleum  industry 
of  District  5  along  the  lines  and  within 
the  boundaries  set  forth  in  the  Presi¬ 
dent’s  letter  of  May  28.  The  Produc¬ 


tion  Committee  has  now  proposed  a  plan 
which  will  enable  that  Committee,  with 
the  approval  and  under  the  direction  of 
the  Petroleum  Coordinator  for  National 
Defense,  to  coordinate  the  development 
and  production  of  petroleum  in  District 
5  so  as  to  conserve  both  petroleum  and 
the  critical  materials  used  by  the  indus¬ 
try  while  meeting  war,  national  defense 
and  essential  civilian  needs.  This  Rec¬ 
ommendation  is  issued  in  furtherance 
of  the  plan  proposed. 

Therefore,  pursuant  to  the  President’s 
letter  of  May  28,  1941,  establishing  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense,  I  do  hereby  recommend 
that  immediately  and  until  further 
notice: 


§  1503.4  Purposes  and  objectives. 
The  Production  Committee  of  District  5, 
in  accordance  wtih  the  provisions  of  this 
Recommendation  and  under  the  direction 
of  the  Petroleum  Coordinator,  shall  do 
all  things  hereinafter  set  forth  relative 
to  the  discovery,  development  and  pro¬ 
duction  of  petroleum  and  natural  gas  in 
District  5  so  as:  (a)  to  assure  the  proper 
development,  production,  and  utilization 
of  the  reserves  of  petroleum  and  natural 
gas  in  District  5;  (b)  to  make  petroleum 
and  petroleum  products  available  at  the 
proper  places  to  meet  military  and  civil¬ 
ian  needs;  (c)  to  accomplish  the  most 
effective  use  of  critical  materials;  (d) 
to  assure  the  efficient  use  of  transporta¬ 
tion,  storage  and  refining  facilities;  (e) 
to  eliminate  the  drilling  of  unnecessary 
wells;  (f)  to  prevent  physical  waste  above 
and  under  ground;  (g)  and  to  assure  that 
natural  gas  produced  in  conjunction  with 
petroleum  is  used  primarily  for  the  effi¬ 
cient  recovery  of  petroleum.* 

*§§  1503.4  to  1503.10  inclusive,  issued  under 
the  authority  contained  in  the  President’s 
letter  of  May  28,  1941  to  the  Secretary  of  the 
Interior  (6  PR.  2760). 

§  1503.5  Method  of  accomplishing 
purposes  and  objectives.  In  order  to  ac¬ 
complish  the  purposes  and  objectives  of 
this  Recommendation  as  defined  in 
§  1503.4,  the  Committee  shall  prepare  a 
plan  or  plans  for  submission  to  the  Chief 
Counsel  of  the  Office  of  Petroleum  Co¬ 
ordinator  for  National  Defense,  for  the 
development  and  operation  of  fields,  pools 
and  wells  in  District  5  in  accordance  with 
the  provisions  of  §§  1503.7  and  1503.8. 
Such  plan  or  plans  shall  become  effective 
only  after  approval  thereof  by  the  Chief 
Counsel  of  the  Office  of  Petroleum  Coor¬ 
dinator  for  National  Defense  and  shall  be 
carried  into  effect  pursuant  to  the  direc¬ 
tion  of  the  Petroleum  Coordinator  for 
National  Defense.* 

§  1503.6  Exploration.  The  Produc¬ 
tion  Committee  of  District  5,  in  order  to 
encourage  and  foster  the  exploration  for 
and  discovery  of  petroleum  and  natural 
gas  reserves  at  a  rate  not  less  than  that 
by  which  known  reserves  are  being  de¬ 
pleted,  shall  accumulate  and  disseminate 
such  information  as  will  encourage 
needed  development  and  shall  make  re¬ 
ports  and  suggestions  thereon  from  time 
to  time  to  the  Petroleum  Coordinator.* 
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{  1503.7  Development — (a)  Newly 
discovered  fields  or  pools.  The  Produc¬ 
tion  Committee  of  District  5,  with  the 
cooperation  and  assistance  of  the  owners 
and  operators  of  newly  discovered  fields 
and  pools,  and  others  having  an  interest 
therein,  shall  prepare  plans  for  the 
orderly  development  of  such  new  fields 
or  pools,  including  proper  well-spacing 
practices  and  the  consummation  of  unit 
or  cooperative  agreements  for  develop¬ 
ment,  pressure  maintenance,  or  re- 
pressuring,  designed  to  effectuate  the 
maximum  practicable  recovery  with  a 
minimum  expenditure  of  critical  ma¬ 
terials. 

(b)  Proven  fields.  The  Production 
Committee  for  District  5  shall  study  and 
report  to  the  Office  of  Petroleum  Coor¬ 
dinator  the  necessity  for  any  new  well 
or  wells  in  a  proven  field  or  pool,  taking 
into  consideration  the  relation  of  such 
well  or  wells  to  the  most  efficient  opera¬ 
tion  of  the  field  or  pool  as  a  whole,  the 
availability  of  critical  materials,  and 
other  pertinent  factors.  If  the  Produc¬ 
tion  Committee  finds  that  any  proven 
field  or  pool  should  be  developed  further 
in  order  to  accomplish  the  objectives  of 
the  Recommendation,  it  shall  cooperate 
with  the  owners  and  operators  thereof, 
and  others  having  an  interest  therein, 
in  devising  a  plan  to  effect  this  develop¬ 
ment  with  a  minimum  expenditure  of 
critical  materials.* 

§  1503.8  Production — (a)  Plan  for 

petroleum  production  allocation  sched¬ 
ules.  In  order  to  prevent  underground 
waste,  and  thereby  to  prolong  the  exist¬ 
ence  of  fields  and  pools  in  District  5  as 
a  source  of  supply  and  obtain  therefrom 
the  maximum  practicable  ultimate  re¬ 
covery  of  petroleum  and  natural  gas,  and 
in  order  to  prevent  surface  waste  by  lim¬ 
iting  production  to  an  amount  sufficient 
to  provide  adequate  stocks  and  to  fill 
current  national  defense  and  civilian 
needs,  and  thereby  to  prevent  the  ex 
cessive  accumulation  of  petroleum  and 
petroleum  products  in  storage,  reduce  the 
requirements  of  critical  material  and 
storage  facilities,  eliminate  unnecessary 
losses  from  evaporation,  and  reduce  the 
danger  of  fire  and  sabotage,  the  Produc¬ 
tion  Committee  shall  prepare  a  plan, 
which  shall  be  reviewed  from  time  to  time 
by  said  Committee  and  appropriate  re¬ 
visions  made,  for  the  equitable  allocation 
of  petroleum  production  among  the  vari¬ 
ous  fields,  pools  and  wells  in  District  5. 

(b)  Factors  considered  in  allocation 
schedules.  The  allocation  schedules  con 
tained  in  any  such  plan  shall  be  predi¬ 
cated  upon  a  consideration  of  the  fol¬ 
lowing  factors: 

(1)  Gas-oil  ratios. 

(2)  Water  production. 

(3)  Regularity  of  water  encroachment. 

(4)  Maintenance  of  reservoir  pres¬ 
sures. 

(5)  Regularity  of  pressure  pattern 
throughout  the  reservoir. 

(6)  Other  factors  bearing  upon  the  ef¬ 
ficiency  of  production  operations  under 


recognized  engineering  practices  and  the 
principles  of  conservation. 

(7)  Such  other  factors  as  may  have  a 
bearing  on  the  problem  of  obtaining  the 
maximum  practicable  ultimate  recovery 
of  petroleum  and  natural  gas  from  each 
field  and  pool. 

(c)  Determination  of  maximum  effi¬ 
cient  rate  of  production.  The  Commit¬ 
tee,  after  consideration  of  the  foregoing 
factors,  shall  determine  the  maximum 
rate  at  which  petroleum  can  be  produced 
from  the  several  fields,  pools  and  wells 
in  compliance  with  recognized  engineer¬ 
ing  practices  and  principles  of  conserva¬ 
tion,  which  maximum  rate  shall  be  re¬ 
determined  from  time  to  time. 

(d)  Estimation  of  requirements.  The 
Office  of  the  Petroleum  Coordinator  for 
National  Defense  shall  estimate  from 
time  to  time  the  quantity  of  petroleum 
and  natural  gas  which  should  be  pro¬ 
duced  in  District  5  to  provide  adequate 
stocks  and  to  meet  current  needs  and 
shall  inform  the  Production  Committee 
of  District  5  thereof. 

(e)  Calculation  of  production  rates  to 
meet  requirements.  When  the  Commit¬ 
tee  has  determined  the  maximum  rate 
at  which  the  several  fields,  pools,  and 
wells  can  be  produced  efficiently  and  has 
been  informed  of  the  current  require¬ 
ments  for  petroleum  and  natural  gas, 
then,  if  such  requirements  are  less  than 
the  amount  that  can  be  produced  with 
out  waste  underground,  the  Committee 
shall,  in  order  to  avoid  waste  above 
ground,  calculate  appropriate  rates  of 
production  for  the  various  fields,  pools 
and  wells,  without  unreasonable  discrim¬ 
ination  in  favor  of  any  one  field,  pool 
or  well  as  against  any  other  field,  pool 
or  well  in  District  5,  to  meet  the  esti¬ 
mated  requirements.  In  calculating  the 
rates  of  production  as  provided  in  the 
foregoing  sentence,  the  Production  Com 
mittee  of  District  5  shall  consider  in  addi 
tion  to  the  factors  listed  in  paragraph 
(b)  the  following  factors: 

(1)  The  kind  and  quality  of  petroleum 
produced  in  the  various  fields,  pools  or 
wells  in  relation  to  current  requirements. 

(2)  The  availability  of  transportation. 

(3)  The  effect  of  reducing  rates  of  pro 
duction  on  the  continuity  of  production 
from  any  field,  pool  or  well. 

(4)  Maximum  production  for  large 
wells  and  minimum  production  for  small 
wells. 

(f)  Exception  for  national  defense 
needs.  No  plan  shall  provide  that  any 
field,  pool  or  well  produce  at  a  rate  in 
excess  of  the  maximum  rate  at  which  it 
can  be  operated  in  accordance  with 
recognized  engineering  practices  and 
principles  of  conservation,  except  where 
the  Petroleum  Coordinator  for  National 
Defense  has  certified  that  the  national 
defense  program  requires  that  there  be 
produced  a  greater  amount  of  the  type 
of  petroleum  being  produced  in  such 
field,  pool,  or  well. 

(g)  Transfers  of  allocations.  No  plan 
shall  provide  that  the  amount  of  petro¬ 


leum  allocated  for  production  from  any 
well,  pool  or  field  may  be  produced  from 
any  other  well,  pool  or  field  provided 
that  after  full  consideration  of  the  in¬ 
dividual  wells,  pools,  and  fields  in  their 
relation  to  the  national  defense  program 
and  proper  conservation,  the  Production 
Committee  of  District  5,  with  the  ap¬ 
proval  of  the  Petroleum  Coordinator  for 
National  Defense,  may  permit  transfers 
of  allocations  from  any  well  or  wells  to 
any  other  well  or  wells  in  the  same  pool, 
which  is  within  the  same  lease,  unit  or 
cooperative  plan.  Except  as  provided  in 
the  foregoing  sentence,  the  amount  of 
petroleum  allocated  for  production  from 
each  well  may  be  produced  only  from  the 
well  to  which  the  allocation  is  made.* 

§  1503.9  Effectuating  plans.  Upon  the 
approval  by  the  Chief  Counsel  of  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense,  and  pursuant  to  the 
direction  of  the  Petroleum  Coordinator 
for  National  Defense:  (a)  Any  plan  pre¬ 
pared  pursuant  to  §  1503.7  or  §  1503.8 
shall  be  carried  into  effect  according  to 
its  terms,  conditions  and  intent  by  the 
Production  Committee  of  District  5  and 
each  producer,  owner,  transporter,  pur¬ 
chaser  or  other  person  who  produces, 
handles,  or  has  an  interest  in  any  pe¬ 
troleum  or  natural  gas  in  District  5. 
(b)  No  person,  natural  or  artificial,  shall 
produce  any  petroleum  or  natural  gas 
from  any  w?ll  in  excess  of  the  amount 
scheduled  in  any  petroleum  production 
allocation  plan  and  no  person,  natural 
or  artificial,  shall  store,  sell,  market, 
transport  or  cause  to  be  transported  in 
any  manner,  and  no  person,  natural  or 
artificial,  shall  purchase,  receive,  accept, 
transport  or  cause  to  be  transported  in 
any  manner  any  petroleum  or  natural 
gas  which  is  produced  from  any  well  con¬ 
trary  to  provisions  of  any  approved 
plan.* 

§  1503.10  Administration  —  (a)  Pro • 
duction  statistics.  The  Production 
Committee  of  District  5  shall  ascertain 
the  rate  of  the  production  of  all  petrol¬ 
eum  and  natural  gas  wells,  pools,  and 
fields  in  District  5  and  shall  prepare  and 
maintain  full  statistical  summaries  with 
respect  thereto.  Any  production  from 
any  well,  pool,  or  field  by  any  person, 
natural  or  artificial,  in  excess  of  that 
allocated  thereto  under  any  approved 
plan,  shall  be  investigated  by  the  Com¬ 
mittee,  giving  to  any  person  having  an 
interest  therein  full  opportunity  to  be 
heard,  and  the  Committee  shall  submit 
a  report  thereon  to  the  Petroleum  Co¬ 
ordinator  for  National  Defense. 

(b)  Review  and  appeal.  Any  person 
who  may  object  to  any  plan  or  any  pro¬ 
vision  thereof  formulated  pursuant  to 
this  Recommendation  may  obtain  a  hear¬ 
ing  and  review  of  the  plan,  so  far  as  it 
affects  him,  before  the  Committee  or  be¬ 
fore  such  subcommittee  as  may  be  estab¬ 
lished  to  consider  such  matters,  by  filin8 

with  the  Committee  or  subcommittee  a 
written  statement  setting  forth  the  fact? 
upon  which  his  objection  is  grounded  ana 
indicating  the  manner  in  which  he  be- 
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lieves  the  plan  or  provision  should  be 
modified.  Appeal  may  be  taken  to  the 
Petroleum  Coordinator  for  National  De¬ 
fense  from  the  final  decision  of  the  Com¬ 
mittee  or  subcommittee  within  thirty 
days  after  receipt  of  notice  of  such  final 
decision.  The  appeal  shall  be  in  the 
form  of  a  written  statement  addressed 
to  the  Petroleum  Coordinator  for  Na¬ 
tional  Defense,  Washington,  D.  C.,  and 
shall  state  clearly  and  concisely  the 
ground  of  complaint.  Copies  shall  be 
filed  concurrently  with  the  Committee  or 
subcommittee  and  with  the  District  Di¬ 
rector  of  Production  for  District  5.  The 
Committee  or  subcommittee  and  the  Di¬ 
rector  of  Production  for  District  5  shall 
promptly  forward  a  full  report  on  the 
matter  to  the  Petroleum  Coordinator  for 
National  Defense.  Pending  final  deci¬ 
sion  on  any  objection  to  any  plan  or  pro¬ 
vision  thereof,  the  objector  shall  comply 
with  such  plan  or  provision.  If  the  ob¬ 
jection  is  finally  sustained,  the  Commit¬ 
tee  shall  allow  appropriate  readjustments 
and  compensations,  where  such  are  not 
violative  of  recognized  engineering  prac¬ 
tices  or  the  principles  of  conservation. 

(c)  Staff  and  subcommittees.  The 
Production  Committee  of  District  5  may 
maintain  such  staff  and  -employ  such 
persons  as  it  finds  necessary  for  carrying 
out  its  duties,  responsibilities  and  func¬ 
tions  under  this  Recommendation  and 
may  appoint  such  temporary  subcommit¬ 
tees  as  it  deems  necessary  for  investiga¬ 
tion  and  report  on  specific  problems. 
The  Committee  may  propose  to  the  Pe¬ 
troleum  Coordinator  for  National  De¬ 
fense  the  appointment  of  such  standing 
subcommittees  as  it  deems  necessary  in 
connection  with  the  performance  of  its 
duties,  responsibilities  and  functions 
hereunder  and  may  submit  nominations 
for  membership  on  such  standing  sub¬ 
committees.* 

Harold  L.  Ickes, 
Petroleum  Coordinator 

for  National  Defense. 
December  11,  1941. 

[P.  R.  Doc.  41-9552;  Plied,  December  18,  1941; 
1:27  p.  XT'.] 


to  which  sec.  1  (a)  of  the  act  of  June  25, 
1936,  amending  sec.  13  of  the  act  of 
March  4,  1915,  applies,  including  decked 
fishing  vessels  and  vessels  in  the  United 
States  Government  service.  (Sec.  7,  48 
Stat.  1936,  46  U.S.C.,  Sup.,  689) 

*  *  *  *  * 

Section  138.3  (b)  is  hereby  amended  to 
read  as  follows: 

(b)  Great  Lakes  and  inland  waters. 
Eighteen  months’  service  on  deck  at  sea 
or  on  the  Great  Lakes,  smaller  lakes,  bays, 
or  sounds  on  vessels  of  100  gross  tons  or 
over  to  which  section  1  (a)  of  the  act  of 
June  25, 1936,  amending  section  13  of  the 
act  of  March  4,  1915,  applies,  including 
decked  fishing  vessels  and  vessels  in 
United  States  Government  service.  (Sec. 
7,  48  Stat.  1936,  46  U.S.C.,  Sup.,  689) 
***** 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  41-9577;  Piled,  December  19,  1941; 
11:08  a.  m.] 


Notices 


ing  filed  with  the  Division,  as  provided 
in  Section  5  (c)  of  the  Act,  its  applica¬ 
tion  dated  December  8, 1941,  for  restora¬ 
tion  of  code  membership;  and 
It  appearing  from  said  application 
that  W.  C.  Thomas  and  L.  Payne,  doing 
business  as  Thomas  &  Payne,  on  October 
21, 1941,  paid  to  the  Collector  of  Internal 
Revenue  at  Richmond,  Virginia,  the  sum 
of  seven  dollars  and  eighteen  cents 
($7.18),  as  provided  in  said  Order  of 
October  9, 1941,  as  a  condition  precedent 
to  restoration  of  its  code  membership. 

Now,  therefore,  it  is  ordered.  That 
said  application  of  W.  C.  Thomas  and  L. 
Payne,  doing  business  as  Thomas  & 
Payne,  dated  December  8,  1941,  for  res¬ 
toration  of  its  code  membership  be 
granted  and  that  the  code  membership 
of  W.  C.  Thomas  and  L.  Payne,  doing 
business  as  Thomas  &  Payne,  be  and  it 
hereby  is  restored  as  of  October  21,  1941. 
Dated:  December  18,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-9507;  Piled,  December  19,  1941; 
11:  05  a.  m.] 


TITLE  46-SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

Subchapter  K — Seamen 
[Order  No.  181] 

PART  138— RULES  AND  REGULATIONS  FOR  IS¬ 
SUANCE  OF  CERTIFICATES  AND  CONTINUOUS 
DISCHARGE  BOOKS 

December  19,  1941. 

Section  138.3  (a)  (1)  is  hereby 
amended  to  read  as  follows: 

§  138.3  Able  seaman 1 — (a)  High  seas 
and  inland  waters.  (1)  Three  years’ 
service  on  deck  at  sea  or  on  the  Great 
Lakes  on  vessels  of  100  gross  tons  or  over 

*5  F.R.  5172,  6  F.R  3596.  4947.  4977. 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1731-FD] 

In  the  Matter  of  W.  C.  Thomas  and  L. 
Payne,  Doing  Business  as  Thomas  & 
Payne,  a  Partnership,  Defendants 

order  granting  application  for  restora¬ 
tion  OF  CODE  MEMBERSHIP 

A  written  complaint  dated  May  17, 
1941,  having  been  filed  herein  by  the  Bi¬ 
tuminous  Coal  Producers’  Board  for  Dis¬ 
trict  No.  8,  on  May  20,  1941,  pursuant  to 
sections  4  11  (j)  and  5  (b)  of  the  Bitu 
minous  Coal  Act  of  1937  (the  “Act”), 
alleging  wilful  violation  by  W.  C.  Thomas 
and  L.  Payne,  doing  business  as  Thomas 
L  Payne,  a  partnership,  Banner,  Virginia, 
of  the  Bituminous  Coal  Code  and  rules 
and  regulations  thereunder;  and 
An  Order  having  been  entered  herein 
on  October  9,  1941,  pursuant  to  the  stip 
ulation  of  W.  C.  Thomas  and  L.  Payne, 
doing  business  as  Thomas  &  Payne  and 
the  said  District  Board  dated  August  23, 
1941,  cancelling  and  revoking  the  code 
membership  of  W.  C.  Thomas  and  L. 
Payne,  doing  business  as  Thomas  & 
Payne,  effective  ten  (10)  days  after  the 
service  of  a  copy  of  such  Order  upon 
W.  C.  Thomas  and  L.  Payne,  doing  busi¬ 
ness  as  Thomas  &  Payne  and  ordering 
defendants  and  all  persons  acting  or 
claiming  to  act  in  their  interest  to  cease 
and  desist  from  violating  the  provisions 
of  the  Code,  the  Act,  the  Marketing  Rules 
and  Regulations,  and  the  effective  mini¬ 
mum  prices,  which  Order  was  duly  served 
upon  W.  C.  Thomas  and  L.  Payne,  doing 
business  as  Thomas  &  Payne  on  October 
17,  1941;  and 
Said  W.  C.  Thomas  and  L.  Payne, 
doing  business  as  Thomas  &  Payne,  hav- 


[Docket  No.  B-ii] 

In  the  Matter  of  Walter  V.  Beisser, 
Doing  Business  as  Ten  X  Coal  Com¬ 
pany,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  August  5,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Sep¬ 
tember  3,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  4,  a  District 
Board,  complainant,  with  the  Bituminous 
Coal  Division,  alleging  wilful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  January  22,  1942,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Muskingum  County 
Court  House,  Zanesville,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bi¬ 
tuminous  Coal  Division  duly  designated 
for  that  purpose  shall  preside  at  the 
hearing  in  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  conduct  said  hear¬ 
ing,  to  administer  oaths  and  affirmations, 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  such 
places  as  he  may  direct  by  announcement 
at  said  hearing  or  any  adjourned  hearing 
or  by  subsequent  notice,  and  to  prepare 
and  submit  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
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(c)  By  selling  and  delivering  during 
the  months  of  February,  March  and  April 
1941,  approximately  116.85  tons  of  4" 
lump  coal,  to  Mansfield  Transfer  and 
Storage  Company,  Mansfield,  Ohio,  (a 
distance  of  approximately  80  miles  from 
said  mine) ,  at  a  truck  delivered  price  of 
$4.25  per  net  ton,  whereas  the  effective 
minimum  price  for  said  coal  was  $2.70 
per  net  ton  f.  o.  b.  said  mine; 

(d)  By  selling  and  delivering  during 
the  months  of  February  and  March  1941, 
approximately  17.135  tons  of  4"  lump 
coal,  to  Marion  Metal  Products  Com¬ 
pany,  Marion,  Ohio  (a  distance  of  ap¬ 
proximately  100  miles  from  said  mine), 
at  a  truck  delivered  price  of  $4.25  per  net 
ton,  whereas  the  effective  minimum  price 
for  said  coal  was  $2.70  per  net  ton  f.  o.  b. 
said  mine;  and 

(e)  By  selling  and  delivering  during 
the  months  of  February,  March  and 
April  1941  to  Pittsburgh  Plate  Glass  Com- 

i  pany,  Fultonham,  Ohio  (a  distance  of  12 
miles  from  said  mine),  approximately 
71.145  tons  of  lft"  x  2”  nut  coal,  at  a 
truck  delivered  price  of  $2.10  per  net  ton, 
whereas  the  effective  minimum  price  for 
said  lft"  x  2"  nut  coal  was  $1.95  per  net 
ton,  f.  o.  b.  said  mine; 

Approximately  52.15  tons  of  2"  x  4"  egg  I 
coal,  at  a  truck  delivered  price  of  $2.50 
per  net  ton,  whereas  the  effective  mini¬ 
mum  price  for  said  2"  x  4"  egg  coal  was 
$2.35  per  net  ton,  f.  o.  b.  said  mine;  and 
Approximately  362.775  tons  of  lft"  x 
4"  egg  coal,  at  a  truck  delivered  price  of 
$2.45  per  net  ton,  whereas  the  effective 
minimum  price  for  said  1ft"  x  4"  egg 
coal  was  $2.30  per  net  ton  f.  o.  b.  said 
mine. 

In  respect  to  the  coal  so  delivered  to 
the  various  purchasers,  as  set  forth  in 
items  1  (a)  to  (e) ,  inclusive,  the  defend¬ 
ant  failed  to  add  to  the  effective  mini¬ 
mum  f.  o.  b.  mine  prices  an  amount  or 
amounts  equal  as  nearly  as  practicable  to 
its  transportation  costs  from  the  mine 
facilities  to  the  plants  of  the  respective 
purchasers,  in  violation  of  section  4  n 
(g)  of  the  Act,  the  price  provisions  of 
the  Act  and  Code,  and  Price  Instruction 
No.  6  as  set  forth  in  Supplement  No.  1  to 
appendix  A-4-T,  of  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  4,  for  Truck  Shipments. 

2.  That  the  defendant  during  the 
months  of  May  and  June  1941  sold  to 
the  Pittsburgh  Plate  Glass  Company  at 
Fultonham,  Ohio,  approximately  322.875 
tons  of  coal  produced  at  its  said  mine, 
which  coal  it  billed  as  crushed  mine  run 
coal,  whereas  said  coal  was  either  un¬ 
crushed  mine  run  or  graded  sizes  of  coal, 
all  of  which  sizes  of  coal  actually  deliv¬ 
ered  carry  higher  effective  minimum 
prices  than  those  charged  by  defendant. 
Dated:  December  18,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-9566;  Filed,  December  19, 1941; 

I  11:06  a.  m] 


to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  §  301.- 
123  of  the  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  may  file  a  petition  for  intervention 
not  later  than  five  (5)  days  before  the 
date  herein  set  for  hearing  on  the  com¬ 
plaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division, 
within  twenty  (20)  days  after  date  of 
service  thereof  on  the  defendant;  and 
that  any  defendant  failing  to  file  an 
answer  within  such  period,  unless  other¬ 
wise  ordered,  shall  be  deemed  to  have 
admitted  the  allegations  of  the  complaint 
herein  and  to  have  consented  to  the  entry 
of  an  appropriate  order  on  the  basis  of 
the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  ] 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
issued  thereunder,  in  that  the  defend¬ 
ant,  whose  address  is  R.  F.  D.  No.  6, 
Zanesville,  Ohio,  sold  and  delivered  by 
truck  substantial  quantities  of  bitumi¬ 
nous  coal  produced  at  the  Ten  X  Coal 
Company  Mine  (Mine  Index  No.  935), 
located  in  Muskingum  County,  Ohio,  to 
various  purchasers  and  at  prices  here¬ 
after  indicated: 

1.  (a)  By  selling  and  delivering  during 
the  months  of  January,  February  and 
March  1941,  approximately  166.7375  tons 
of  4"  lump  coal  to  City  Coal  Company, 
Marion,  Ohio,  (a  distance  of  100  miles 
from  said  mine),  at  a  truck  delivered 
price  of  (4.25  per  net  ton,  whereas  the 
effective  minimum  price  for  said  coal  was 
$2.70  per  net  ton  f.  o.  b.  said  mine; 

(b)  By  selling  and  delivering  during 
the  months  of  January  and  March  1941, 
approximately  68.99  tons  of  2"  v  4"  egg 
coal  to  Ideal  Electric  Company,  Mans¬ 
field,  Ohio,  (a  distance  of  80  miles  from 
said  mine),  at  a  truck  delivered  price  of 
$3.75  per  net  ton,  whereas  the  effective 
minimum  price  for  said  coal  was  $2.35 
per  net  ton  f.  o.  b.  said  mine; 


Applications  for  Registration  as 
Distributors 

An  application  for  registration  as  a 
distributor  has  been  filed  by  each  of  the 
following  and  is  under  consideration  by 
the  Acting  Director  : 

Date  applico. 

Name  and  address:  tion  filed 

Beadle  &  McCauley  Coal  Co., 

Brockway,  Pa _ Dec.10.194i 

Bellaire  Coal  Co.,  301  First  Na¬ 
tional  Bank  Bldg.,  Bellaire, 

Ohio - - Dec.  8,1941 

J.  Warren  Gates,  Gates  Coal  Co., 

530  Bridge  8t.,  New  Cumber¬ 
land,  Pa - Dec.  12,1941 

W.  E.  Meyers,  Meyers  Coal  Co.,  1 

Kimball  St.,  Elgin,  Ill _ Dec.  6, 1941 

Virginia  Lime  Sales  Co.,  25  N. 

George  St.,  York,  Pa _ Dec.  10, 1941 

Any  district  board,  code  member,  dis¬ 
tributor,  the  Consumers’  Counsel,  or  any 
other  interested  person,  who  has  perti¬ 
nent  information  concerning  the  eligi¬ 
bility  of  any  of  the  above-named  appli¬ 
cants  for  registration  as  distributors 
under  the  provisions  of  the  Bituminous 
Coal  Act  and  the  Rules  -nd  Regulations 
for  the  Registration  of  Distributors,  is  in¬ 
vited  to  furnish  such  information  to  the 
Division  on  or  before  January  19,  1942. 
This  information  should  be  mailed  or 
presented  to  the  Bituminous  Coal  Divi¬ 
sion,  734  15th  St.  NW.,  Washington,  D.C. 
Dated:  December  17,  1941. 

[seal]  Dan  K.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  41-9568;  Filed,  December  19, 1941; 

11:05  a.  m.] 


BOARD  OF  GOVERNORS  OF  THE  FED- 
ERAL  RESERVE  SYSTEM. 


Adoption  of  Registration  Statement 
Form,  Statement  of  the  Borrower 
Form,  and  Statement  of  Necessity  To 
Prevent  Undue  Hardship  Form,  All 
Relating  to  Regulation  of  Consumer 
Credit 

Pursuant  to  Executive  Order  No.  8843 
of  August  9,  1941,’  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  is¬ 
sued  its  Consumer  Credit  regulation,  as 
amended,  being  part  222,  chapter  II,  title 
12,  Code  of  Federal  Regulations.’  In  ac¬ 
cordance  with  §§  222.3,  222.5  (d),  and 
222.8  (d)  of  such  part,  as  amended,  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  has  adopted  and  prescribes 
the  following  described  statement  forms 
referred  to  in  such  sections,  respectively: 

(1)  Registration  Statement  (FormFR. 
563)  ,*  to  be  filed  on  or  before  December 
31,  1941,  and  as  specified  in  said  I  222.3. 

(2)  Statement  of  the  Borrower  (Form 
F.R.  564),*  prescribed  for  use  on  and 
after  January  1,  1942. 


*  6  FJt.  4443,  4838,  5507.  Part  222  corre¬ 
sponds  to  Regulation  W,  Board  of  Governors 
of  the  Federal  Reserve  System. 

*  Filed  as  part  of  the  original  document. 
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(3)  Statement  of  Necessity  to  Prevent 
Ondue  Hardship  (Form  F.R.  565)  ,*  pre¬ 
scribed  for  use  on  and  after  January  15, 
1942. 

[seal!  Board  op  Governors 

of  the  Federal 
Reserve  System, 

L.  P.  Bethea, 

Assistant  Secretary . 

[F.  R.  Doc.  41-9565;  Filed,  December  19,  1941; 
10:25  a.  m.] 


that  the  effectiveness  of  the  registration 
statement  filed  by  United  States  Molyb¬ 
denum  Corporation,  a  Colorado  corpora¬ 
tion,  be,  and  the  same  hereby  is,  sus¬ 
pended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9580;  Filed,  December  19,  1941; 
11:88  a.  m.J 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  2-3925] 

In  the  Matter  op  United  States  Molyb¬ 
denum.  Corporation 

stop  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  December,  A.  D.  1941. 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra¬ 
tion  statement  of  United  States  Molyb¬ 
denum  Corporation,  a  Colorado  corpo¬ 
ration,  after  confirmed  telegraphic  no¬ 
tice  to  said  registrant  that  it  appeared 
that  said  registration  statement  and  a 
post-effective  amendment  thereto,  filed 
April  16,  1940,  included  untrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  required  to  be  stated 
and  material  facts  necessary  to  make  the 
statements  therein  not  misleading,  and 
upon  evidence  received  upon  the  allega 
tions  made  in  the  notice  of  hearing  duly 
served  by  the  Commission  on  said  regis 
trant;  and 

The  registrant  having  applied  to  the 
Commission  for  consent  to  withdraw 
said  registration  statement;  and 
The  Commission  having  duly  consid¬ 
ered  the  matter,  and  finding  that  said 
registration  statement  and  post-effective 
amendment  include  untrue  statements  of 
material  facts  and  omit  to  state  material 
facts  required  to  be  stated  therein  and 
material  facts  necessary  to  make  the 
statements  therein  not  misleading,  and 
finding  that  withdrawal  of  registration 
would  not  be  consistent  with  the  public 
interest  and  the  protection  of  investors, 
all  as  more  fully  set  forth  in  the  Find¬ 
ings  and  Opinion  of  the  Commission  this 
day  issued;  and 
The  Commission  now  being  fully  ad¬ 
vised  in  the  premises; 

It  is  ordered,  Pursuant  to  Rule  960  of 
the  General  Rules  and  Regulations 
promulgated  under  the  Securities  Act  of 
1933,  that  said  application  to  withdraw 
snid  registration  statement  be,  and  the 
same  hereby  is  denied;  and 
It  is  further  ordered,  Puisuant  to  sec¬ 
tion  8  (c)  of  the  Securities  Act  of  1933, 
that  the  Commission  hereby  refuses  to 
declare  effective  said  post-effective 
amendment  of  April  16, 1940;  and 
It  is  further  ordered.  Pursuant  to  Sec 
tmn  8  (d)  of  the  Securities  Act  of  1933, 


[File  No.  70-451] 

In  the  Matter  of  Philadelphia  Electric 
Company 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATIONS  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  December,  A.  D.  1941. 

Philadelphia  Electric  Company,  hav¬ 
ing  filed  an  application  and  declarations 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  section 
6  (b)  thereof,  Rule  U-50  (a)  (5),  sec¬ 
tions  7,  12  (c) ,  and  Rule  U-42,  regarding 
the  following  transactions: 

(1)  The  issue,  as  of  February  1,  1942, 
of  not  exceeding  280,058  shares  of  4.40% 
Preferred  Stock  (Cumulative,  par  value 
$100  per  share)  to  be  offered  in  exchange, 
share  for  share,  to  the  holders  of  the 
presently  outstanding  280,058  shares  of 
$5  Dividend  Preferred  Stock  (Cumula¬ 
tive,  no  par) ;  and  the  issue  of  Interim 
Receipts  to  those  holders  of  the  presently 
outstanding  preferred  stock  who  accept 
the  exchange  offer,  said  Interim  Receipts 
to  be  exchangeable  for  the  new  preferred 
stock,  conditioned  upon  the  requisite  au¬ 
thorization  of  said  preferred  stock  by 
stockholders  at  a  special  meeting  to  be 
held  on  January  31,  1942;  said  Interim 
Receipts,  in  the  event  that  the  new  pre¬ 
ferred  stock  is  not  authorized  will  entitle 
the  holders  thereof  to  $110  for  each 
share  represented  by  such  Receipts,  plus 
an  amount  of  $1.25  per  share  in  lieu  of 
dividends  from  November  1, 1941; 

(2)  The  exemption  of  said  issue  and 
exchange  from  competitive  bidding: 

(3)  The  redemption,  on  February  1, 
1942,  of  such  shares  of  its  presently  out¬ 
standing  280,058  shares  of  $5  Dividend 
Preferred  Stock  as  are  not  exchanged 
pursuant  to  said  exchange  offer; 

(4)  The  incidental  alteration  of  voting 
and  other  rights  of  the  common  stock 
of  Philadelphia  Electric  Company;  and 

Said  application  and  declarations  hav¬ 
ing  been  filed  on  December  1,  1941,  and 
certain  amendments  thereto  having  been 
filed,  the  last  amendment  having  been 
filed  on  December  18,  1941,  and  notice  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  Act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  within  the  period  speci¬ 


fied  in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
The  above-named  party  having  re¬ 
quested  that  the  effective  date  of  said 
application  and  declarations,  as  amend¬ 
ed,  be  advanced;  and 
The  Commission  finding  that  the  re¬ 
quirements  of  section  6  (b)  are  satisfied 
and  that  the  above-named  party  is  en¬ 
titled  to  an  exemption  from  the  provi¬ 
sions  of  section  6  (a)  of  said  Act  with 
respect  to  said  issue  and  exchange  offer, 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  and  finding 
that  the  standards  of  Rule  U-50  (a)  (5) 
are  satisfied;  and 

The  Commission  finding  with  respect 
to  the  declaration  under  section  7  of  said 
Act  that  the  requirements  of  section  7  (g) 
are  satisfied  and  that  no  adverse  findings 
are  necessary  under  section  7  (e),  and 
finding  with  respect  to  the  declaration 
pursuant  to  section  12  (c)  of  said  Act 
and  Rule  U-42  thereunder  that  the  re¬ 
quirements  of  section  12  (c)  are  satisfied, 
and  being  satisfied  that  the  effective  date 
of  said  declarations,  as  amended,  and  the 
date  of  granting  such  application,  as 
amended,  should  be  advanced; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  of  said  Act  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
that  the  application,  as  amended,  be  and 
hereby  is  granted  forthwith  and  that  the 
aforesaid  declarations,  as  amended,  be 
and  hereby  are  permitted  to  become  effec¬ 
tive  forthwith. 

By  the  Commission  (Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940). 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9581;  Filed,  December  19,  1941; 
11:38  a.  m.] 


[File  No.  59-17] 

In  the  Matter  of  The  United  Light  and 
Power  Company,  The  United  Light 
and  Railways  Company,  American 
Light  &  Traction  Company,  Conti¬ 
nental  Gas  &  Electric  Corporation, 
United  American  Company,  and  Iowa- 
Nebraska  Light  and  Power  Company, 
Respondents 

[File  No.  59-11] 

The  United  Light  and  Power  Company 
and  Its  Subsidiary  Companies,  Re¬ 
spondents 

[File  No.  54-25] 

The  United  Light  and  Power  Company, 
Applicant 

ORDER  ON  APPLICATION  no.  5  FOR  PURCHASE 
BY  THE  UNITED  LIGHT  AND  POWER  COM¬ 
PANY  OF  ITS  DEBENTURES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  December  1941. 

The  United  Light  and  Power  Com¬ 
pany,  a  registered  holding  company,  and 
Its  subsidiary  companies,  having  filed 
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on  November  24,  1941  Application  No.  5 
with  the  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  in  which,  among  other  things, 
United  Light  and  Power  Company  pro¬ 
poses  to  acquire  from  time  to  time,  by 
purchase  in  the  open  market,  by  pri¬ 
vate  sale,  or  pursuant  to  a  call  for  ten¬ 
ders,  at  prices  (exclusive  of  commis¬ 
sions)  not  in  excess  of  the  principal 
amount  thereof  plus  accrued  interest, 
all  or  any  part  of  the  following  classes 
of  its  debentures: 

The  United  Light  and  Railways  Com¬ 
pany  (Maine)  6%  Debenture  Bonds, 
Series  A,  due  1973  (assumed). 

The  United  Light  and  Power  Company 
ey2%  Debentures,  due  1974,  and  6% 
Debentures,  due  1975;  and 
The  United  Light  and  Power  Company, 
having  filed  on  December  9,  1941,  an 
amendment  to  Application  No.  5  request¬ 
ing  (in  addition  to  the  original  proposal 
of  acquisition)  the  prompt  entry  of  an 
order  authorizing  the  purchase  in  the 
open  market  or  at  private  sale  of  an  ag¬ 
gregate  of  $1,500,000  principal  amount 
of  the  above-described  series  of  deben¬ 
tures  outstanding  at  this  date,  said  pur¬ 
chases  to  be  made  at  not  in  excess  of  the 
principal  amount  plus  accrued  interest 
to  the  date  of  purchase  and  at  not  less 
than  95%  of  the  principal  amount  plus 
accrued  interest;  and 

Notice  of  the  filing  of  Application  No.  5 
having  been  duly  given  as  required  by  the 
Act  and  the  applicable  rules  of  the  Com¬ 
mission,  and  a  hearing  having  been  or¬ 
dered  therein,  commencing  December  18, 
1941;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to 
grant  the  application  for  limited  acquisi¬ 
tion  of  debentures; 

It  is  hereby  ordered.  Pursuant  to  sec¬ 
tions  11  (b)  and  12  (c)  of  the  Act  and 
Rule  U-42  thereunder,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24,  that  the  application  (filed  as  a  part 
of  Application  No.  5)  to  purchase  an  ag¬ 
gregate  of  $1,500,000  principal  amount 
debentures  upon  the  terms  set  forth  in 
the  application  and  in  this  order  de¬ 
scribed,  be  and  the  same  hereby  is 
granted,  subject  to  the  following  condi¬ 
tions: 

(a)  That  no  purchase  of  debentures 
herein  authorized  be  made  after  January 
31,  1942; 

(b)  That  no  fees  or  commissions  be 
paid  in  connection  with  private  pur- 
chases  and  that  no  more  than  the  usual 
or  customary  commission  be  paid  in 
connection  with  purchases  in  the  open 
market; 

(c)  That  The  United  Light  and  Power 
Company  report  to  this  Commission  all 
purchases  of  debentures,  identifying  the 
issue,  stating  the  principal  amount  pur¬ 
chased,  date  of  acquisition,  cost  thereof, 
fees  or  commissions  paid,  and  persons 
from  whom  acquired;  such  report  to  be 
submitted  on  or  before  February  15, 1942. 


Jurisdiction  is  reserved  in  respect  of 
the  application  to  purchase  the  remain¬ 
ing  debentures  and  concerning  the  vari¬ 
ous  other  matters  specified  in  Applica¬ 
tion  No.  5. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9682;  Filed,  December  19,  1941; 
11:88  a.  m  ] 


[File  NO.  70-428] 

In  the  Matter  of  Consolidated  Electric 
and  Gas  Company  and  Mobile  Gas 
Service  Corporation 

SUPPLEMENTAL  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  December,  A.  D.  1941. 

Consolidated  Electric  and  Gas  Com¬ 
pany,  a  registered  holding  company, 
and  Mobile  Gas  Service  Corporation,  its 
subsidiary,  having  filed  applications  and 
declarations  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  particularly 
sections  6  (b) ,  7. 10  (a) ,  12  (b)  and  12  (c) 
thereof  and  Rules  U-23,  U-42,  U-45  and 
U-50  thereunder  regarding  (a)  the  issue 
and  sale  by  Mobile  Gas  Service  Corpora¬ 
tion  of  $1,400,000  principal  amount  of 
First  Mortgage  Bonds  due  December  1, 
1961  and  6,000  shares  of  6%  Cumulative 
Preferred  Stock,  $100  par  value,  the  pro¬ 
ceeds  therefrom  to  be  used  to  redeem 
and  retire  $867,700  principal  amount  of 
First  Mortgage  Bonds,  5%  Series,  due 
October  1,  1956;  $637,750  principal 

amount  of  First  Mortgage  Income  Bonds, 
9%  Series  A,  due  October  1,  1956;  and 
$236,950  principal  amount  of  First  Mort¬ 
gage  Income  Bonds,  7%  Series  B,  due 
October  1,  1956;  all  issued  by  Mobile 
Gas  Service  Corporation  and  presently 
outstanding,  and  to  establish  a  construc¬ 
tion  fund  of  approximately  $75,000,  the 
said  Mobile  Gas  Service  Corporation  to 
publicly  invite  proposals  for  the  purchase 
of  the  Bonds  and  Preferred  Stock  above- 
described  in  accordance  with  said  Rule 
U-50,  (b)  the  surrender  by  Consolidated 
Electric  and  Gas  Company  to  Mobile 
Gas  Service  Corporation  of  $39,800  prin¬ 
cipal  amount  of  the  First  Mortgage 
Bonds,  5%  Series,  due  October  1,  1956 
and  $41,800  principal  amount  of  the  First 
Mortgage  Income  Bonds,  9%  Series  A 
due  October  1, 1956,  as  a  capital  contribu¬ 
tion  and  the  acquisition  and  retirement 
of  the  same  by  Mobile  Gas  Service  Cor¬ 
poration,  and  (c)  a  proposed  transfer 
by  Mobile  Gas  Service  Corporation  from 
its  capital  surplus  account  to  its  earned 
surplus  account  in  order  to  eliminate  a 
deficit  therein;  and 
The  Commission  having  on  December 
2,  1941,  entered  its  Order  granting  the 
applications  aforesaid,  as  amended,  and 
permitting  the  declarations  aforesaid,  as 


amended,  to  become  effective  subject  to 
the  terms  and  conditions  prescribed  by 
Rule  U-24  and  to  the  following  further 
condition: 

That  Mobile  Gas  Service  Corporation 
report  to  the  Commission  the  results  of 
the  public  invitation  of  proposals  as  re¬ 
quired  by  Rule  U-50  (c)  and  comply  with 
such  Supplemental  order  as  the  Commis¬ 
sion  may  enter  in  view  of  the  facts  dis¬ 
closed  thereby;  and 

The  above-named  parties  having  filed 
on  December  11,  1941,  and  December  12, 
1941,  further  amendments  to  the  appb- 
cations  and  declarations  aforesaid,  which 
amendments  provide  that  by  order  of  the 
Public  Service  Commission  of  the  State 
of  Alabama  the  Preferred  Stock  afore¬ 
said  might  be  sold  at  a  price  of  less  than 
the  par  value  thereof  but  not  less  than 
$95  per  share,  and  Consolidated  Electric 
and  Gas  Company  will  pay  to  Mobile  Gas 
Service  Corporation  an  amount  equiva¬ 
lent  to  the  difference  between  the  pur- 
chase  price  and  the  par  value  of  the  Pre¬ 
ferred  Stock  as  additional  consideration 
thereof,  to  the  effect  that  in  the  opinion 
of  counsel  for  the  company  the  paid 
Preferred  Stock  will  be  fully  paid  and 
non-assessable,  said  amendments  further 
providing  that  the  capital  contribution 
aforesaid  by  Consolidated  Electric  and 
Gas  Company  will  be  reduced  by  the 
amount  so  paid  as  additional  considera¬ 
tion  for  the  Preferred  Stock;  and 
Mobile  Gas  Service  Corporation,  in 
accordance  with  the  order  aforesaid, 
having  made  a  report  in  the  form  of  a 
further  amendment  to  the  applications 
and  declarations  aforesaid,  stating  that 
the  said  company  duly  and  publicly  in¬ 
vited  proposals  for  the  purchase  of  the 
securities  aforesaid  and  that  on  the  date 
specified  in  the  said  invitation  one  such 
proposal  was  received  and  the  same  has 
been  accepted,  such  bid  having  been 
made  by  a  group  of  seven  underwriters 
headed  by  The  First  Boston  Corporation 
and  providing  that  the  said  underwriters 
will  pay  to  the  company  an  amount  equal 
to  100.70%  of  the  principal  amount  of 
the  Bonds  and  $95  per  share  for  the  Pre¬ 
ferred  Stock,  that  the  said  Bonds  will 
be  sold  to  the  public  at  104.68%  of  the 
principal  amount  thereof  and  the  Pre¬ 
ferred  Stock  will  be  so  sold  at  $92.50  per 
share,  that  the  total  commission  or 
spread  to  be  received  by  the  said  under¬ 
writers  in  connection  with  the  sale  of 
the  securities  aforesaid  will  aggregate 
$40,720  and  the  total  proceeds  to  be  re¬ 
ceived  by  the  company  will  aggregate 
$1,979,800  from  which  will  be  deductec 
expenses  of  approximately  $36,000;  ana 
The  Commission  finding  that  the 
changes  in  the  proposed  transactions  do 
not  violate  the  standards  of  the  provi¬ 
sions  of  the  Act  previously  applied  thereto 
and  finding  with  respect  to  the  sale  ci 
the  said  securities  at  the  prices  af^e‘ 
said  and  with  the  spread  aforesaid  tha 
no  other  or  further  conditions  are  re¬ 
quired  under  section  6  (b)  of  the  Act. 
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It  is  ordered.  That  the  said  applica¬ 
tions,  as  amended,  be  and  they  hereby 
are  granted  and  that  the  said  declara¬ 
tions,  as  amended,  be  and  they  hereby 
are  permitted  to  become  effective  forth¬ 
with  with  regard  to  the  prices  of  the 
securities,  the  spread  thereon  and  all 
other  matters  embraced  in  amendments 
filed  subsequent  to  December  2, 1941,  sub¬ 
ject,  however,  to  the  terms  and  conditions 
prescribed  by  Rule  U-24. 

By  the  Commission. 

[seal]  Frances  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-9583;  Filed,  December  19,  1941; 

11:39  a.  m.] 


[File  No.  70-466] 

In  the  Matter  of  the  Cleveland  Elec¬ 
tric  Illuminating  Company  and  the 
Power  &  Light  Building  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  December,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  26,  1941,  at  4:45  P.  M.,  E.  S.  T.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the  na¬ 
ture  of  his  interest,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  or  applica¬ 
tion,  as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U-23  of  the  Rules  and  Regula¬ 
tions  promulgated  pursuant  to  said  Act, 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20 
(a),  and  U-100  thereof.  Any  such  re¬ 
quest  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.  C. 


All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized  be¬ 
low: 

(1)  The  Cleveland  Electric  Illuminat¬ 
ing  Company,  a  subsidiary  of  The  North 
American  Company  and  the  owner  of  all 
of  the  outstanding  securities  of  The 
Power  &  Light  Building  Company,  pro¬ 
poses  to  acquire,  subject  to  all  liabilities, 
all  of  the  assets  of  The  Power  &  Light 
Building  Company,  a  non-public  utility 
company,  in  consideration  of  the  delivery 
of  the  latter  company  of  all  its  outstand¬ 
ing  securities,  namely,  4,600  shares  of 
capital  stock. 

(2)  The  Power  &  Light  Building  Com¬ 
pany  proposes  to  cancel  its  capital  stock 
so  to  be  received  by  it  and  to  immediately 
dissolve  and  liquidate. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9584;  Filed,  Deceml>er  19,  1941; 

11:39  a.  m.] 


